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\ ;.' CHAPTERS. .'. 

An Act to make further provision for the government of India. ' 

.; ■': ; . .- [2nd August 1935J], 

Be it enacted by the King's most Excellent Majesty, by , and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same',* as 
follows :. — • ..,.'•, 

PART P.— INTllODUCTOBY. 

1. Short title. -^This Act may 'be cited as the Government of. India Act, 
1985. ' ' ■'.'.'■ ,\. 

2. Guvoruiimitl of India by thu , Grown. All rights, authority, and j uri's- 
diciion lieretoiore belonging to His Majesty the King, Emperor of India, which 
appertain or are incidental to the Government ,bf the territories ■ in India for 
'the *itne being vested in him, and. all rights', authority and jurisdiction' exer- 
cisable' by nim ki or in relation to, any other • territories in India, are exercis- 
able by His Majesty, except in so far as may be otherwise provided by or 
under this Act, or as may be otherwise directed by His Majesty: ' ' .. 

Provided that any powers connected with the . exercise of the functions 6f 
the Crown in its relations with Indian States shall in India, if not exerciqed 
by His Majesty, be exercised only by, or by' persons acting under the autho- 
rity of, Ilia Majesty's Representative for the exercise of' those functions of 
the Crown. ■ . •'•.'' . •' 

(2) The said rights, authority and jurisdiction shall include any rights, 
authority or jurisdiction heretofore exercisable in or in relation to any 
territories in. India by the Secretary of State, the Secretary. of State in Council, 
the 1 Governor-Gener'al, the Governor-General in Council, any Governor or 'any •• 
.Local' Govemmen^ whether by delegation from His .Majesty cr otherwise* 

3. The G<werrmr-G,en6ral of India., and Hui Majesty's Repre»cntatH)b as 
regards relation* with Indian States. — (1) ! The Governor-General of India is 
appointed by His Majesty by a Commission .under the Eoyal Sigh Manual 
and has—- . / ' • 

(•a) all such powers and duties as are conferred or imposed on him by or 
under this Act; and ' , ,■',.' 

(b) such . other powers, of His Majesty, not being powers connected with 
the .exercise of the functions of the Crown in its relations' with Indian States, 
as' His Majesty may be pleased to assign to him. \ 

, (2) His Majesty's Representative 2 for the. exercise of the functions of the 
Crown in its relations with Indian States is appointed by His Majesty in-like 
manner and has such powers and duties' in connection with the exercise of 
those functions (not being powers or duties conferred or impose^ by or under! 
this Act on the Governor-General) as His Majesty may be pleased to assign 
to him. 

•Part I came into force on t^e 1st April, 1937 under para. 3, G-. of I.' (C. T. Prov.) Q.: 
. 'Designated » Crown Representative " with effect from the 1st April, 1937- See notfa, 
tfo. 144-Fed., dated the 4th March. 1937, Gaz. of I., 1937, Pt. I, p. 436. 
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(3) It shall be lawful for His Majesty .to appoint One person 'to' -fill '-bCvth the 
Said offices.. .' v ; , ' ■ .; ' . • ;: ; 

4 ■■' The Coni'mander-in-Qhiej ■ in India.—- There shall be . ' a - Oommander.-in- 'I 
Chief of His Majesty's Forces in India appointed v by Warrant under, the Royal '| 
.Sign Manual. • . " . ' • f ; , . , j 

PART II,— THE FEDERATION OF INDIA. 

CHAPTER . I. — rESTABWSHMENT OF FEDERATION AND ACCESSION OF INDIAN STATES. 

5. Proclamation of Federation of India.— (1) . It shall be lawful for His 
Majesty, if an address in. that behalf has been presented to hira by each House, 
of Parliament and if the condition hereinafter mentioned is satisfied, to declare 
by proclamation that as from the: day therein appointed there shall be united/ 
in a 'Federation, undei the Crown, by the name of, the Federation of India,-r- 
(d)'tliE! Provinces hereinafter called' Governors' Province^; and ■': ' 
, ((») the Indian States which have acceded or may. thereafter accede to the 
Federation; ■■" . ' '•• • ' •' v 

and in the. Federation so established there shali be t included the Provinoea 
hereinafter called Chief Commissioners' Provinces. V- . 

. '(2) The condition referred to' is that States— : . "'.-.' ". 
j (a) the -Rulers whereof will, in accordance with the provisions- contajned in 
I Part II of the First Schedule to this Act, be entitled- to choose not less than: 
! fifty-two members of the Council of State; and.. ' ■ * * 

1 , (b) the aggregate population, whereof, as 'ascertained in 'accordance with the 
said provisions, amounts to at least one-half of the total population of the : 
States as so ascertained^ . """" '"-.'. 

have acceded to she ^Federation. . 

;6. Accession of Indian States. — (1) A State shall be deemed to have acceded 
to the Federation' if His Majesty has signified his acceptance of an Instru- 
ment of Accession executed by the Ruler thereof, whereby the Ruler for him- 
self, his" heirs and successors— ; - v .'-" 

(a) declares that he accedes to the Federation as established under tlnV 
Act, with the ; intent - that His Majesty the King,' the Governor-General ; of 
India, the Federal Legislature, , the Federal Court and any other Federal 
authority established for the purposes of the Federation shall," by virtue of . his' 
•Instrument of Accession,' but subject always to the terms thereof, .and' for' the 
purposes only of the Federation, exercise in relation to his State. such func- 
tions as may be vested in them by or under this Act; and 

(b) assumes the obligation of ensuring that due effect is given within his 
State to the provisions of this Act sb far' as they are applicable therein by 
virtue of his Instrument of Accession : 

Provided that an Instrument of Accession may be executed conditionally 
on the establishment of the Federation on or before a specified date, and in 
that case the State shall , not be. deemed to have acceded «\ to' the Federation 
if the Federation is not established until after that date?/* 

(2) An Instrument of Accession shall specify the matters which the Ruler 
accepts as matters with respect t©. which the Federal Legislature may make 
taws for his State, and the limitations, if any, to which the power of the 
Federal Legislature to make 'laws for his State, ,■ and the exercise of the 
executive authority of the Federation in his State, are respectively -to be 
subject. ' . . " 

(3) A Ruler may, by a supplementary Instrument executed by him and 
'accepted by His Majesty, vary the Instrument of Accession of his State -by 
extending the functions which by virtue of. that Instrument are exercisable 
by His Majesty or any Federal Authority in relation to his State. 

(4) Nothing in this section shall be .construed "as requiring His Majesty to, 
accept any Instrument, of Accession or supplementary Instrument unless he 
considers it proper sc, to do, or as empowering His Majesty to accept any 
sUch Instrument if it appears to him that the terms thereof ara inconsistent 
with the scheme of Federation embodied in this ,Act: ' ' ** 
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Provided that after the establishment of the/Federation, if any Instrument 
has in fact been accepted by His Majesty, the' validity of that Instrument or 
\&t any of. its provisions shall not" be - called in question and the provisions of , - 
this Act shall, in relation /to the State,, have effect subject to the . provisions of 
the Instrument.- •' • ' .' / ; . • . 1 ■ 

(5) It shall bo a term of every Instrument of Accession,, that the provisions <, 
of this Act mentioned in , the! Second Schedule thereto may, without: affecting 
the accession of the State, be amended- by or -by, authority, of Parliament, but 
no such amendment shall,* unless -it is accepted by the Ruler in a supplemen- ; 
tary Instrument, be construed as extending the functions which by virtue of 

. the Instrument -are exercisable by His Majesty or any Bederal Authority in I. '" 
relation to the State. '.. . 

(6) An Instrument of Accession or supplementary Instrument shall not be 
valid unless it is executed by,. the Ruler himself j but, subject as aforesaid, 
references in this Act ; to the , ?: Ruler . of a State" include references to any , 

•'persons for the time being exercising the' powers of the Ruler of the. State, 
whether by reason of the Ruler's minority or for any other reason. • ' ■ 
\ "\ (7) After the establishment, of the Federation the request of a Ruler^thafc 
his State may be admitted to the Federation, shall be transmitted to His 
Majesty through the Governor-General, and after the expiration pi twenty , .' 
jears from the establishment of the Federation the Governor-General, shall not 
..transmit to His Majesty any such request- until there has been presented to 
Mm by each Chamber of the 'Federal Legislature, for. submission to His ■ 
Majesty, an address, praying that His Majesty may be pleased to admit the 
■ State into the Federation. *, ,• . » ^ 

r • (8) "In this Act a State which has acceded to the Federation" is referred to 
as a Federated State, and the Instrument by virtue of which a State has so 
acceded, construed together with any supplementary Instrument executed 
under -this section, is referred to as the Instrument of Accession of that State. 
• (9) As 300ft as may be. after any Instrument of Accession or supplementary , 
Instrument has been accepted by His Majesty under this section, copies of - 
'"_■ the Instrument and of His Majesty's Acceptance' thereof shall be luid before - 
Parliament, and all (Courts shall take judicial notice of every such Instrument . 
and Acceptance. - * 
. ' ** chapter ii. — The Federal Executive. 

"' The' Governor-General. 

7. Functions of Gopernor-Geneml.—(l) Subject to the provisions of this 
Act, the executive authority of the Federation shall be exercised oh behalf of - 
His Majesty by the Governor-General, either directly or through officers »ub- / •'' 
ordinate to him," but nothing in this section : shall prevent the Federal Legis- i 
lature from conferring functions upon subordinate authorities, or be deemed to j 
transfer to the Governor- General any functions conferred by any exis&ing Indian : 
law on any court, judge or officer, or on any local or other authority. "i 

(2) ReferencoG in this Act to the functions of the Governor-General shall be 
construed as references to his powers 'and duties in the exercise of the execu- | 
tive authority of the Federation and to any other powers and duties conferred 
or -imposed' on him as Governor-General by or under this Act, other than | 
powers exercisable by him by reason that they have been assigned to him by -,| 
His .Majesty under. Part . I of this Act. ; I 

(3) The provisions of the Third Schedule to this Act shall have effect with 4 
respect to the -salary and allowances of the Govern or- General and the provi-'l 
sion to be made for enabling -him to discharge conveniently -and with dignity 
,. the duties of his office.. ■ ■ ; ' Jj 

&.:EaienL of executive authority, of the Federation.— (1) . Subject to the! 
provisions of this Act, the exeeutivje authority of the Federation extemjjs-jfi 
(a) to the matters with respect to which the Federal Legislature has poweS 
, 1 to make laws; • . M 

.(b) 'to the raising in British India on, behalf "of His Majesty -of ' -navijflj 
military and air forces arid to the governance of His Majesty's forces, bo- 
on", the Indian establishment; • ■ v " ■ ""■■'» 
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(c) to the exercise of such rights, authority and jurisdiction as , are exerci| 

able by His Majesty by treaty,, grant; usage; ' sufferance, or otherwise in ajg 

in relation to the tribal areas: 
Provided that— . ; 

(1) the said authority does not, save as expressly provided in this Ain 
ext&nd in any Province td matters with respect to which the Provincial Legii| 
lathfe*' has 'power to mak^e laws;, ••a, 

(ii) the said authority does not, ; save as. expressly provided in this Acff 
extend in any 'Federated State save to matters with respect to which. . th« 
Federal -legislature has power to make laws for- that Sfjate, and the exerci$M 
thereof in each. State , shall *be subject to such limitations; if any, as may Mf 
specified in the Instrument of Accession of the State;./ '/'$_ 
'•- (iii) the said authority does not extend to the enlistment or enrolment in 'any< 
force's .raised in India of any person unless he is either' a subject of 'His Majesty; 
or a native of India or of ■territorifes adjacent to India; and ';< \ 

(iv) commissions in any such force shall be granted by His Majesty save in s<sl 
far as he may be pleased to delegate' that power by virtue of the provisions of 
Part I df this Act or otherwise, . ." •' ••' 

(2) The executive, authority of the. Ruler of a Federated State shall, notwith- ' 
standing anything in this section, continue to be exercisable in that State with 
respect to matters with respect to which the Federal, Legislature 'has power to 
make laws for that State except in so far as the executive ', authority of the Federa- 
tion becomes exercisable in the State, to <fche exclusion of the executive authority 
.of the Ruler by virtue of a Federal law. '■'.. ' .' ■'.■' ■ 

•■ '. , ' Administration of Federal,, Affairs. . ' '■ ., 

9. Council of ministers. — (1) There shall be a council of ministers, hot exceed-, 
ing.ten in number, to aid and advise the Governor-General in the exercise of his 
functions, except in so far as lie is. by or imdei* this Act ■ required to exercise his 
functions or any of them in his discretion : . ' . 

Provided that nothing in this sub-section shall, be construed as preventing 
the Governor- General from exercising his individual judgment in any case where 
by or under this Act he is required so -to do. 

. (2) The Governor-General in his discretion may preside at meetings of the 
council 'of. ministers. , • • .. 

, (3) If any question- arises whether any matter is or is hot a matter as respects 
which the Govern or- General is by or under "this Act required to act in his discre- 
tion or to exercise his individual judgment, the decision of the Governor-General 
in his discretion shall be final, and the validity of anything done, by the Governor- 
General shall n'ot be called in question on the ground that he ought or ought not 
to have acted in his discretion, or ought or ought not to have exercised his indivi- 
dual judgment.. , 

10. Other provisions as to ministers.— (1) The Governor-General 'e ministers 
shall bo chosen arid summoned by him, shall be sworn as members of the council, 
and shall hold office during his pleasure. 

(2) A minister who for any period ,of v six consecutive months is not a mem- 
ber of either "Chamber of the Federal Legislature shall at the expiration of that 
■ period cease to be a minister. - » '■ 

(3) The salaries of ministers shall be such aB the (Federal Legislature may 
from time to time by Act determine and, "-until the Federal Legislature so deter-' 
mine, shall be determined by the Governor-General: 

Provided that the salary of a minister shall not be varied ' during his term, 
of office. ■. ' , '■'_'■ 

(4) The question whether any and, if so, what ' advice was tendered* by 
ministers to the Governor-General shall not be inquired into in any court. 

(5) The functions of the Governor-General, with respect to the choosing and 
summoning and the dismissal of ministers, and with respect to the determination 
of their salaries, shall be exercised by him in his discretion. ' 

' ' 4 ■ • ■ 
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XX. Provisions as to defence, ecclesiastical affairs, external affairs ..and- the 
tribal' areas. .— (1) The functions of the Governor-General with respect to defence ' 
'and ecclesiastical affairs and with respect to external affairs, except the relations : 
between the Federation , and any part of His Majesty's dominions; shall: be. 
exercised by "him in his discretion, and his functions in or in relation to the tribal 
areas 'shall, be similarly exercised. " •' , , 

(2) To assist him in. the exercise of those functions the Governor-General may • \ 
appoint counsellors, not exceeding three in .number, wbose salaries and conditions 
of service shall be such as may be prescribed by His Majesty in- Council. 
- 12. Special responsibilities of Governor-Gen* eral.+-(l) In the exercise of his 
•functions' the Governor-General shall have the following special responsibilities, 
that is to, say,— . . , - • ■ , T ,. 

(a) the prevention of any grave menace to the peace ox tranquillity oi India 
or any part thereof ; » . -. 

({>> the safeguardingspf the financial 'stability and credit of the Federal Govern- 
ment ; ' 
(e) the safeguarding of the legitimate interests of minorities; 
(<f) the securing to, and to the dependants of, persons who are or have been 
members of, the public services of any rights provided or preserved -for them by 
or under this Act and the safeguarding. of their legitimate interests; . .. ' 

(e) the securing in the sphere of executive action of the purposes which the- 
provisions of chapter III of Part V of this Act. are designed to secure in relation 
' to legislation; > - ■ ■ . ' 

(/)' the prevention of action, which would subject goods of United Kingdom or 
Burmese origin imported into India, to discriminatory, or penal treatment; 
*. ' (g) the protection of the rights of any Indian State" and the rights and dignity 
of the Buler thereof; and ; 

, (h) the securing that the due discharge of his functions with respect to matters- 
with' respect to which he is by or under this Act required' to act in his discretion,' , 
or to exercise his individual judgment, is not prejudiced or impeded by any course- 
of action taken with respect to any other matter. ! 

. (2) If and in so . f&r as any special 'responsibility of the Governor-General is 
involved, he shall in the exercise of his functions exercise his individual judgment , 
as to-the, action to be taken. - . . 

13. Provisions as to Instrument of Instructions. — (1) The Secretary of State'; 
shall lay before Parliament the draft of any Instrument Of Instructions (including 
any Instrument amending or revoking an Instrument previously" issued)- which it 
is proposed- to recommend His, Majesty to issue to the Governor- General, and 

; no further proceedings shall be taken in relation thereto except in pursuance of , 
an address presented to His Majesty by both Houses of Parliament praying that 
the Instrument may be issued. ' , 

(2) The validity of anything done by the Governor- General shall not be called 
in question on the ground that it was done otherwise than in accordance with 
any Instrument of Instructions issued to him. . ' - - 

14. Superintendence of Secretary of State.— (1) In so far as the Governor- 
General is by or under this Act required to act in his discretion or to exercise ' 
his individual judgment, he shall be under the general control, of, and comply 
with sueh particular directions, if any, as may from time to time be given to 
him by, the' Secretary of State, but the validity of anything done by the Governor- 
General shall not be called in question on the ground that it was done othewise- 
than in accordance with the provisions of this section. 

■ (2) Before giving any directions under this section the Secretary of State 
shall satisfy himself that nothing in the directions requires the' Governor- General 
to act in any manner, in consistent with any Instrument of Instructions issued to 
him by His Maiesty. ' . ' ' ' . 

15., Financial adviser to Governor-General.— (1) The Governor-General may 
appoiut a person to be his financial adviser. , 

5 - ■ ... 
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';' (2) It shall be the duty of the Qovernor-Geheraf a financial advjser to asaf 
ibv his advice the Governor- General ra the discharge of his special responsibih' 
for safeguarding the financial stability and credit ;of the Federal Government, a 
also to give advice to the. Federal Government upon any matter relating i 
finance with respect to which he may be consulted. % 
(3) The Governor- General's financial adviser shall hold office ; during tjs 
pleasure of the Governor-General, and the salary and allowances of the financ^i 
iadyiser and the numbers of his staff/and their conditions of .service shall be, mm 
-as the Governor-General may determine. > "' . ' .'< ■ M 

• (4) The powers of the Governor-General with respect to the appointment ana 
'dismissal of a. financial adviser, and With respect to the determination of Jiis salari 
and; allowances and the numbers of his staff and their conditions of service, shaf| 
be exercised by him in his discretion " . ...1 

Provided that, if the Governor-General has determined to appoint a fihanciajjf 
■adviser, he shall, before making any appointment other*than the first .: appoints. 
;ment, consult his ministers as to the person to be selected. 

16 1 ' Advocate-General ■'for Federation.— (1) The Govern or- General shall np|| 
point a person, being a person qualified to be appointed, a judge of the Federalf 
'Court, to be Advocate-General for the Federation. , ' • ,,..<< ' i| 

(2) It shall be the duty of the Advocate-General to give advice to the Federal*; 
'Government upon such legal matters, and to, perform such other duties of af 
legal character.,- as' may be referred or assigned to him by the GoVernor-General,** 
and in the performance of his duties he shall .have right of audience in all, courts^ 
in British India and, in a ease in which federal interests are concerned, in alii 
courts,, in any Federated State. • 

(3) The Advocate -General shall hold office during the pleasure of the Gover- ; 
nor^Geaieral, and shall receive such remuneration as the Governor-General may 
determine.. ... • 

'* (4) In exercising Ms powers with respect to the appointment and dismissal of 
"the Advocate-General and with respect to the determination of bis remunera- 
tion, the Governor- General shall exercise his individual judgment. 

17, Conduct of business of Federal Government.— ^(1) A^ll executive action of 
^he " Federal Government , shall be expressed to be taken in the name of the 
Governor-General. * - • 

... (2) Orders and other instruments made and executed in the name -of the 
'Governor-Generals, shall be authenticated in such manner as may be specified in 
rules to be made by the Governor-General, and the .validity of an order 1 or instru- 
ment which is so authenticated shall not be called in question on the ground 
that it is not an order or instrument made or executed by the Governor-General. 

(3) The Governor-General shall make rules for the more convenient transact 
fcion of the business of the Federal Government, and for the allocation among 
ministers ofi the said business in so far as it is not business with respect to which 
the Governor-General is by or under this Act required to act in his discretion. 

(4) The rules shall include provisions requiring" ministers and secretaries to 
Government to transmit to the Governor-General all such information with res- 
pect to the business of the Federal Government as may be specified in the rules, 
or , as, the Governor General may otherwise require to be so transmitted, and in 
particular requiring a minister to bring to the notice of the Governor-General, and 
the appropriate secretary to bring to the notice of the minister concerned and of 
the Governor-General,, any matter under consideration by him which involves, 
or appears tQj'him likely to involve, any special responsibility of the Governor- 
General. ..'•.*' ' 

(5) . In the discharge of his functions under sub-sections (2), (3) and (4) of this 
section the Governor-General shall act in his discretion after consultation with his 
ministers. 

1 S.18 cams into force on the lat April, 1937, under paras. 3 and 11, Q-. of I. (C. T. Brov.) 6 • 
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CHAPTER III.— TTTE FEDERAL . LEGISLATURE . , . ' - ; 

General. 

18. Constitution of the Federal Legislature. — (1) There shall.be a Federal 
Legislature which shall consist of His Majesty, represented by the Governor- 
General, and two Chambers, , to be known respectively as the Council c^f State and 
the House of Assembly (in, this Act referred to as '*the Federal Assembly''). 

(2) The Council of State shall consist of one hundred and 7 fifty-six representa- 
tives of British India and not to ore than one hundred and four representativeE of 
the Indian States, and the Federal Assembly shall consist of two hundred -and 
fifty representatives of British India and not more than one hundred and twenty- 
five representatives of the Indian States. • 

.'■■•■(8) The said Representatives shall be chosen in accordance with the provisions 
in that behalf contained in the First Schedule to this Act. * x ■ 

(4) The Council of State shall be a permanent body not subject to dissolution, 
but as near as may be one-third of the members thereof shall retire in every third 
year in accordance with the provisions in that behalf contained in the said First 
Schedule. , 

(5) Every Federal Assembly, unless sooner dissolved, shall continue , for five 
years irom the date, appointed for their first meeting and no longer, and the- ex- 
piration of the said period of five,' years shall operate as a dissolution of iihe 
Assembly. ■■ . ■ ' ■' 

19. Sessions of the Legislature, prorogation and dissolution. — (1) The iiham- 
bers of the Federal Legislature shall be summoned to meet once at least in every 
year, and twelve months shall not intervene between their last sitting in one . 
session and the date appointed for. then- first sitting in the . next session. 

(2) . Subject to the provisions of this section, the Governor-General may ih his 
discretion from time to time — . . ■ » .- 

(a) summon the Chambers or either -Chamber to meet at such time and place 
as he thinks fit; • ,-. ' 

(ft) prorogue the Chambers; , 
(a) dissolve the Federal Assembly. , 

(3) The Chambers shall be summoned to»meet for the|r first session on a day 
not later than such day as may be specified in that behalf in His Majesty's Pro- 
clamation establishing the Federation. ,. ■ ,' 

20. Right of Gave? 'nor- General to address, and send messages to, Chambers.' — 
(1) The Governor- General may in his discretion address either Chamber of the 

-Federal Legislature or both Chambers assembled together, and for that purpose 
require the attendance of members. ' ' 1 ■ 

v (2) The Governor-General' may in his discretion send messages to either 
Chamber of the Federal Legislature, whether with respect to a Bill then pending 
in the Legislature or otherwise, and a Chamber to whom any message is so sent 
* shall with all convenient dispatch consider any matter which they are required 
by the message to take into consideration. 

21. Rights of ministers,, counsellors and Advocate-General as respects Cham- 
bers. — Every minister, every counsellor and the Advocate-General shall have , the 
right to speak in, and otherwise tb take part in the. proceedings of, either Cham- 
bet, any joint sitting -of the Chambers, "and any committee of the Legislature of 
which he may be named a member, but, shall not by virtue of this section be en- 

. titled to vote." , ' - 

22. Officers of. Chambers,— (1) The Council of State shall; as soon q'g may be, 
choose two members of the Council to be respectively President and Deputy 
President thereof and, so often as <the office of President or Deputy President 
becomes vacant, the Council shall choose another member to be President or 
Deputy President, m the case may be. " " ' ' • 

(2) A member holding office as President or Deputy President of the Council 
of State shall vacate his office if he ceases to' be a member of the Council, may at 
' 7 • 
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any time resign his office by writing under, his hand addressed' to the Governor- 
General, and may be removed from his office by a resolution of -the Council pas's^ : 
«d by. a majority of all the then members of the Council ; but no resolution f or the 
purpose of this subsection shall be moved unless, at least fourteen days' notice has 
.been given of the intention to move the resolution. ,;. " '" ; 

(H) While the. office of President is- vacant, the duties of the office shall be 
performed by 1 the Deputy President, or, if the office of Deputy President is also 
vacant, by such member of the Council as the Governor- General may in his dis- 
cretion appoint for the purpose, and during any absence of the President from any 
sitting of the Council the Deputy President or, if he is also absent, such person 
as may be determined by the rules of procedure of the Council,- or, if.no such 
person is present,' such other person as may be determined by the Council, shall 
act as President. " - • 

(4) There shall be-, paid to the President and the Deputy President of the 
<3oun6il of State such salaries as may be. respectively fixed by Act of the Federal 
Legislature, and, until provision in that behalf 'is so • made, such salaries as the 
"Governor- General may determine .' , 

(5) The foregoing provisions of this section shall apply in relation to the' 
"Federal Assembly as they apply in relation to the Council of State with the sub- 
stitution of the titles "Speaker" and "Deputy Speaker" for the' titles "Pr'esi.- 

' dent" and "Deputy President" respectively, and with the substitution- of refer-' 
ences to the Assembly for references to the Council: ; ... 

. Provided that, 'without prejudice to the provisions of subsection (2). of this 
.section as applied by this subsection, ' whenever . the Assembly- is dissolved, the 
Speaker shall not .vacate his- office until immediately before the first meeting of 
the Assembly after the dissolution. 

23. Voting in Chambers, power of Chambers to act notwithstanding vacan- 
cies, and quorum.— (1) Save as provided in the last preceding section, all ques- 
tions at any sitting or joint sitting of the Chambers shall be .determined by a • 
•majority of votes of the members present and voting, other than the President 
•or Speaker or .person acting as s.uchi ■• ■ •; ' 1 .■ 

The President or' Speaker or person acting as such shall not. vote in the first 
instance, but shall have and exercise a .casting* vote in the cape, of an equality 
of votes. . ■ . ~ . .-.''.' 

(2) A Chamber of the I'ederal Legislature -shall have power to act notwith- 
fstaijding any vacancy in the membership, thereof, and any proceedings in the 
Legislature- shall be valid notwithstanding that it is. discovered subsequently that 
some person who was not entitled so to do sa't or voted or otherwise took part in 

-the proceedings. ' . ;. 

(3) If at any. time during a meeting of a Chamber less than one-sixth of the 
'total number of members of the Chamber are present, it shall be the duty of the 
President or Speaker or person acting as such eitheri to adjourn the Chamber, or 
-.to- suspend the meeting until all least one-sixth oil the members are present. 

Provisions'^ 'to Members of Legislature. 

24. Oath of members.— Svevy member of either Chamber shall, before taking 
■'his seat, make and subscribe before the Governor-General, pr some person ap- 
pointed by him, an oath. according to that one of the forms set out in the Fourth 
Schedule to this Act which the member accepts as appropriate in his case. '" 

25. Vacation of seats. — (1) No "person shall be a member of both Chambers, 
and rules made by the Governor- General exercising his individual judgment- shall 
'provide for the vacation by a person' who is chosen a, member of both Chambers 
iof his seat in one Chamber or the other. 

(2) If a member of either Chamber. — " > 

(a) becomes, subject to any .of the disqualifications mentioned in,; subsection 
'(1) of the next succeeding section; or • > 

(b) by writing underpins hand addressed to the ■ GovernorrGeneral resigns his 
seat, • • f 
ibis seat shall thereupon become vacant, , ■ 
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'. (3) it for sixty days a member of either Chamber is without permission of 
the Chamber, 'absent from all meetings thereof, the Chamber may declare his 
scat vacant : ' - - ' • ,' ; 

.,; Provided that in computing the said period of sixty days no account shall be 
taken of any period during which the Chamber is prorogued, or is -adjourned for 
more than four consecutive days. ■ ; 

26. Disqualifications for membership,-— (1) A person shall be disqualified for 
being chosen as, and for being, a member of either Chamber — 

(a) if he holds any office of profit under the Crown in India,, other than an 
office declared by Act of the Federal Legislature not to disqualify its holder; 

(b) if he is of unsound mind and stands so declared by a competent court; 

(c) if he is an undischarged insolvent ; • . . ■ 

(d) if, whether before or after the establishment of tihe Federation, he. bus. 
'been convicted, or has, , in proceedings for • questioning, the- validity or regularity, 
of ah election, been found to have been guilty, of any .offence or corrupt or illegal 
practice relating to elections which has been declared by Order in Council or by 
■an Act of the Federal Legislature to be an offence or praptice entailing disquali- 
fication for membership of the -Legislature, unless such period has elapsed as 
imay be specified in that behalf by the provisions of that. Order or Act ; „ " 

■(e) if, whether before or after the establishment of the Federation, he. has , 
been convicted ofl any other offence by a court' in British India or in a State which . 

1 is a Federated State and, sentenced to transportation or to imprisonment for not 
less than two years, unless a period of. five years, or such less period, as the 
(Governor-General, acting in his discretion, may allow in any particular case, has 
elapsed since, his release; .-. , ' ': ' ' '. 

(/) if, having been nominated as a candidate for the Federal or any Provincial 
Legislature or having acted as .an election agent of any person so' nominated, he 
has failed to lodge a return of election / expenses Within the time and in. the- 
manner required by any Order in Council made under this Act or by any Act of 
the Federal or the Provincial Legislature, unless -five years have elapsed from the 
date by which the. return ought . to have been lodged or the Gpyernor-Gener&r,- 
atcting in his discretion, - has removed the disqualification : 

Provided that a disqualification under paragraph (f) of . this subsection , shall 
not take effect until the expiration of one month from' the daj;e by which the 
return 'ought - to have been lodged or of such longer period as the Governor-'. 

' (General, acting in his discretion, may in; any particular case allow. . . - 

(2) A person shall not be capable of being chosen a member of either Chamber 
while he is . serving a 'sentence of transportation or of imprisonment for a criminal 
•offence. •• • • ' . . i 

(3) Where a person who, by. virtue of a conviction or a conviction, and a 
sentence, becomes disqualified by virtue of paragraph (<2) or paragraph , (e) of 
subsection (1) of this section is- at the date 6f the disqualification a member of the 
Legislature, 'his seat shall, notwithstanding anything in this' or the last preceding 
section, not become vacant by reason of the disqualification until three months 
have elapsed from the date thereof or, if within those three months an- appeal or 
petition for revision is brought m respect of the conviction- or the sentence, uiltih 

■ that appeal or petition is disposed of, but during any period during which .his, 
membership is preserved by this subsection he shall not sit or vote. 

(4) For the purposes of this section a person shall not be deemed, to hold an 
oBlce of profit under the Crown in India by reason only that— 

(a) he is a "minister either for the Federation or for a Province; or 
(6) while serving a State, he remains a member of one of the services of the 
Crown in India and retains all or any of his rights, as such . . ' . 

27. Penalty for sitting and voting when not qualified, or when disqualified. — 
If a person sits or votes as. a member of either Chamber when -he is not qualified 
or is disqualified for l membership thereof, or" when he is prohibited from so doing 
'Shy the provisioifSof subsection (3). of the last preceding section^ he shall be liable 
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in respect of each day on which he so sits or 1 votes to a penalty of five hundred; 
rupees to be recovered as a: debt due to the Federation, , ' 

28. Privileges &c. of members — (1) Subject to the provisions of this Act 
and to the rules and standing orders regulating the procedure of the Federal. 
Legislature,, there shall be freedom of speech in the Legislature, and no member 
of the Legislature shajlbe liable to any proceedings in any court in respect of 
anything said or any vote given by him in the Legislature or any committee- 
thereof , and no person shall be so liable in respect of the publication by or under ' 
the authority of either Chamber of the Legislature of any report, paper, Votes or 
proceedings. 1 - 

(2) In other respects, the privileges of members of the; Chambers shall be such, 
as may frorij time to time be defined by Act of the Federal. Legislature and, until; 
so defined, shall be such as were immediately before the establishment of the- 
Federation enjoyed by members of the Indian Legislature. . * 

(3) -Nothing in any existing Indian Act, and, notwithstanding anything in? 
the foregoing provisions of this section, nothing in this Act, shall be construed as 
conferring, or empowering the Federal ■ Legislature to confer, on either Chamber 
or on both Chambers sitting together, or on any committee or officer of -the*. 
Legislature, the status of a court, or any punitive 'or disciplinary powers othett- 
than a power to remove, or exclude persons infringing the rules or standing orders, 
or otherwise behaving in a disorderly manner. 1 

(4) Provision may be made by an. Act of the Federal Legislature for the 
punishment,, on conviction before a court, Of persons who refuse to give evidence- 
or produce documents before a coimnittee Of ,a Chamber when duly required by: 
the chairman of the committee -so to do : 

Provided that any such Act shall have effect subject to such rules for regulat- 
ing the attendance before such committees of persons who are, or have been, in 
the service of the Crown in India, and safeguarding confidential matter from- 
disclosure, as may be made by the Governor- General exercising his individual 
judgment; . ' . ' - 

(5) The provisions of subsections (1) and (2) of this section shall apply in 
relation to persons who by virtue of this Act have the right to speak in, and' 
otherwise take par.t in the proceedings of, a Chamber as they apply in relation to 

. members of the Legislature. 

29..- Salaries. . and- allowances of members.— Members of either Chamber shall? 
be entitled to- receive su6h salaries and allowances as may from time to time 
be determined by Act of the Federal Legislature and, until provision in that 
respect is so' made, allowances at such rates and upon such conditions as were 
immediately before the date of the establishment of the Federation applicable in 
the case Of members of the Legislative Assembly of the Indian Legislature. 

■ v . Legislative Procedure! ; 

30. Provisions as to introduction and passing of. BiZis.— (1) Subject to the'' 
special provisions. of this Part of this Act with respect, to financial Bills; a Bill: 
may originate in either Chamber. ' 

(2) Subject to the provisions of the next succeeding section, a Bill shall not 
be deemed to have been passed by the Chambers of the Legislature unless it has 
been agreed to by both Chambers, either without amendment or with such- 
amendments only as are agreed to by both Chambers. • 

(3) A Bill pending in the Legislature shall not lapse by reason of the pro- 
rogation of the Chambers. 

(4) A Bill pending in the Council of State which has not been- passed by 
the Federal Assembly shall not lapse^ on a dissolution of the Assembly: 

(5) ' A Bill which is pending in the ' Federal Assembly or which haVing been 
passed by; the Federal Assembly is pending in the Council of State shall, subject 
to the provisions of the next succeeding section," lapse on a dissolution of the 
Assembly'.' v ' . .. ■ '• •§>' '. 
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01. Joint sittings of both Chambers in certain cases. — (1) If after a Bill has 
;been passed by. one Chamber and transmitted to the other Chamber— 

'(») the. Billx is rejected by the other Chamber; .or " . 

(b) the Chambers have finally disagreed as to the amendments to be made 
in the Bill or .''■:". ■ ' - 

(c) more than six months elapse from the date of the reception of the Bill 
by the other Chamber without the Bill being presented to the Governor- General 
for- his assent, - 

the Governor- General may, unless the' Bill has lapsed by reason of a dissolution 
*of the .Assembly, notify to the Chambers, by message if they are sitting or by 
public notification if they are hoi sitting, his intention to summon them to meet 
in a joint, sitting for the purpose of deliberating and voting on the Bill : . . 

Provided that, if it appears to the Governor- General that'the Bill relates to 
.finance or to. any matter which affects the discharge of Ms functions ' in. so fai* -as 
he is by or under this Act required to act in his discretion or to exercise -his 
individual judgment, he may jso notify the Chambers' notwithstanding that there, 
has been no rejection of or final disagreement as to the Bill and notwithstanding 
"Kshat the said period of six months has" not elapsed, if he is satisfied that there is 
no reasonable prospect of the Bill being presented td him for his assent Without 
lurtdue delay. • • > 

In reckoning any such period of six months as is referred to in this subsection, 
sno. account shall be taken of any time during which the Legislature is prorogued 
-or during -which both Chambers are adjourned for more than four days. 
'_": (2) Where the Governor-General has notified his intention of summoning the 
Chambers to meet in a joint sitting, neither Chamber shall proceed further with 
the Bill, but the Governor-General may at any, time in the' next session' after the 
expiration, 'of six months from the date of his notification summon the-'Ohambers, 
to meet in a joint sitting for the purpose specified in his notification and, if he 
•does So, the Chambers shall meet accordingly : 

Provided that, if it appears to the Governor-General that the Bill is such "a 
Bill as is mentioned in the proviso to subsection ' (1) of this section, he may 
. -.summon the Chambers to meet in a joint sitting for the -purpose aforesaid at 
:ariy date, whether in the same session or in the next session. ■ v ' ' 

(3) The 'functions of the Governor-General under the provisos to the two last 
{preceding subsections shall be exercised by him in his discretion. 1 ■ 

(4) If at the joint sitting of the two Chambers the Bill, with such amend- 
ments, if any, as are agreed to in joint sitting, is passed by a majority, of the 
to^al number of members, o'f both Chambers present and voting, it shall be deem- 
ed for the purposes of this Act to have been passed by both Chambers : 

Provided that at a joint sitting- — ■ 

, (a) -if the Bill, having been passed by one Chamber, has not been passed by 
•She other Chamber with amendments and returned, to the Chamber in which it 
originated, no, amendment shall be proposed to the Bill other than such wiend-. 
ments (if any) as are made necessary by the delay in. the passage of the Bill; 

(b) if the Bill has been so passed and returned, only such amendments as 
aforesaid shall be proposed to the Bill and such other amendments as are relevant 
to the matters with respect to which the Chambers have not agreed,. ' . 

and the, decision of the person presiding" as. to the amendments, which, are admissi- 
ble under this subsection shall be final. " ■ . .' 

(5) A joint sitting may be held under this, section and a Bill passed thereat 
■notwithstanding that a dissolution oj the Assembly has intervened since, the. 
"Govemor-Gener'al. notified his intention to summon the Chamber? to meet .therein. 

'32. Assent, to Bill.s and power' pf Grown to disallow Acts.—(1) When a Bill 
■has been passed by the Chambers', it shall be presented to the Governor-General, 
and the Governor-General shall in. his discretion declare either that he assents 
in His Majesty's "name to the Bill, or that he withholds assent therefrom,' or 
tfhat he reserves the Bill for the signification of His Majesty's pleasure-: 

11 ,' - 
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Provided \fchat tlie Governor- General may in his discretion Return the' Bill to| 
the Chambers .with , a 1 message requesting •that". they will. reconsider the Bill 'o'r| 
any specified provisions thereof and, in partidular, will consider the desirability 6f$ 
introducing, any such amendments as 'he may recommend ill his message,' and' 
the Chambers shall reconsider the Bill accordingly. ' \. \, • 

(2). A Bill . reserved for the signification of His- Majesty's pleasure shall riot 
become an Act of the Federal Legislature unless and until,, within twelve months 
from the day on which it was presented to the Governor-General, the Governor- 
General make's known by public notification that -His Majesty has assented 
thereto. ' ■ 

(8) Any Act assented to by the Governor-General may be disallowed by'IJis- 
Majesty within twelve months from the aay of the Governor-General 's : .assent, 
and where any Act is so disallowed the Governor-General shall forthwith, make, 
the disallowance known by public notification, and as from the date of the notis- 
fication the Act shall become Void. »', '. '.■ ' 

• '<,'.' "- \ '■- ■ . ' 1 

"- -' ' •; Procedure in Financial matters, : 

33,. Annual financial statement.— ^(1) The Governor-General shall in respect ' 
of every financial year cause to be laid before both, Chambers of the Federal ; 
Legislature a statement of . the estimated receipts and expenditure of the Federa- , 
tion for that, year, i'n'this Part of this Act referred to as the "annual financial, 
statement". ■ ■ . 

(2) The estimates of expenditure embodied in the annual financial statement' 
shall show separately—- . a ' 

(ffl) the sums required to meet expenditure described by this Act as expendi- 
ture charged upon the revenues of the Federation; and ,> 

i (&) the sums required to meet other expenditure proposed' to be made from, 
the revenues of. the Federation, >'...• 
and shall distinguish expenditure on revenue account from other expenditure, 
and indicate the sums, 2 any, which are included solely because the Governor- 
Geheral has directed 'their inclusion as being necessary for the 'due discharge of 
any of his special responsibilities. . , - 

(8) The following expenditure shall be expenditure charged on the revenues of 
the Federation: — . ' "' ' ■'',"'... 

(«) the salary and allowances of the Governor-General and other expenditure 
relating to his office for which provision is required to be made by Order in ; 
Council;' ..-J ...... '■ ' / ' ' " ' ■.' '. 

(6) debt charges for which 'the Federation is liable, including interest, sinking, 
fund charges and redemption charges; and other expenditure relating to the 
raising of loans and the service and redemption of debt: 

(o). Hhe salaries and allowances of ministers, of counsellors, of the financial 
adviser, of the advocate-general, of chief commissioners, and of 'the staff of the 
financial adviser; . 

(d) the salaries, allowance's and pensions payable to or in respect of judges of 
the Federal Court,, and the pensions, payable to or in respect of judges of .any 
High Court ; . ... '.'''■', 

(e) expenditure for the purpose of the discharge by the Governor- General 
of his functions with respect to defence and ecclesiastical affairs, his functions 
with respect to external affairs in so fat as he is by or under this- Act i required* 
in the exercise thereof tp act in his discretion, his functions in or in relation 
to tribal areas, and his functions in relation to the administration of any 
territory in the direction and . control 1 of which , he is under this Act required 
to act in his discretion: provided that the sum. so charged in any year in 
respect of expenditure on ecclesiastical affairs shall not exceed forty -two lakhs 
of rupees, exclusive of pension charges; '. . 

1 ThiH clause, in so far as it relates to the Advocate General,, came iAto force on the 1st 
April, 1937, under paras. 3 and 11, G.. of I: (C T- Pro v.) O. 
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(/) the sums payable to His Majesty '■ under this Act out of the revenue's. 
of y the Federation., in ;respect of the -jexpenses incurred in 1 discharging the func- 
tions ...of.' the- Crown- in .its relation's- with Indian States;- 

(g) any grants for purposes connected with the administration of any areas, 
in a Province which are for the time being excluded areas; •"' 

, {h) any sums required to satisfy any judgment, decree or award' of. any 
court or arbitral tribunal; . '''.''. ■ ■ >■ , ' ■ 
"■, (i) any -other expenditure declared' by this Act or any Act of the Federal 
Legislature to be so charged. . ' 

(4) Any question whether any proposed expenditure 'falls within a class 6f 
expenditure charged on the ^ revemies of the Federation shall be decided by the 
Governor -General in his discretion. ■ . . 

34. Procedure in Legislature .with respect to estimates •— (1) . So much of 
the estimates of expenditure as relates to expenditure charged upon the, 
revenues of the Federation shall not be submitted to .the vote of the Legis- 
latere, but nothing in. this subsection shall be construed as' preventing the. 
discussion in either Chamber of the legislature of any of those* estimates other 
than estimates relating- to expenditure referred \to in paragraph (a) or - para- 
graph (/) of sub-section of the last preceding section. ". - . 

(2) So much of the said estimates as relates ' to other expenditure shall be- 
submitted in the form of demands for grants to the 'Federal Assembly and , 
thereafter to , the Council of. State, and - either Chamber shall have power to . 
assent or ' to refuse to assent to any demand, or to assent to any demand . 
subject to- a. reduction of the amount' specified therein : ; 

Provided : that, where the Assembly have refused to assent to any. demand, 
that demand shall not be submitted to the Council of 8|tate., unless the 
Governor-General so directs and, where the Assembly have assented to a" 
demand subject to , a reduction' of the amount specified therein, a demand for 
the reduced: amount only shall be submitted to the Council of ' State, unless 
the Governor-General otherwise directs; and where, in either of the said cases,, 
such a direction is given, the demand submitted to the Council of State shall 
be for such amount, not being a greater amount than that originally demanded r 
as may be specified in the direction. 

(8) If the Chambers differ with respect to any demand the 1 Governor- 
General shall summon the two Chambers to meet in a joint sitting 'for the 
purpose of deliberating and voting on the demand as to which they disagree,, 
and the decision of the majority, of the members of both Chambers present 
and voting shall be deemed to be the decision of the two Chambers. 

(4) No demand- for a grant shall be made except on the recommendation 
of the Governor-General. . 

35. Authentication of schedule of authorised expenditure. — (1) The 
Governor-General shall authenticate by his signature a schedule Specifying— 

(a) the grants made by the Chambers under the last preceding section; 

(b) the several sums required to meet the expenditure charged .on the 
rev6nu.es of the Federation but not: exceeding, in the case of any sum, the 
sum 'shown in the statement previously laid before the Legislature : • 

' Provided that, if the Chambers have not assented to "~ any demand for a- 
grant or have absented subject to a reduction of the amount specified therein, 
the Governor-General may, if, in his opinion the, refusal or reduction would 
affect the due discharge of any of his special responsibilities, include in'' the 
schedule such additional amount, if any, not exceeding the amount of the 
rejected demand or the reduction, as, the case may be, as appears to him 
necessary in order to enable him to discharge that responsibility. 

(2) The schedule so authenticated shall be laid before both Chambers but 
shall not be open to discussion or vote therein. , 

(3) Subject to the jjrovisious of the next succeeding section,' no expenditure 
from the revenues of the Federation shall be deemed to be duly authorised- 

' unless it is specified in the, schedule, so authenticated, 
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Supplementary statements oj ' expenditure .—If in " respect . of any 
financial year further expenditure from the revenues of the Federation Becomes 
.necessary over and above the expenditure, theretofore authorised for that year, 
the Governor-General shall cause to be laid before both Chainbers of the 
Federal Legislature a 'supplementary ' statement showing the estimated: amount 
of that expenditure, and the provisions of the preceding sections shall have 
effect in" relation to that statement and that expenditure as they have effect 
in relation to the annual financial statement and the expenditure mentioned 
therein. . ' " " ■ 

.87. Special provisions as to financial Bills, — (1) A Bill or amendment 
making provision— ' • ^ I '"•'".'- 
(«) for imposing or increasing any tax; or 

(b) for regulating the borrowing of money or the giving bf any guarantee., 
by the Federal Government, * or for amending the; law with respect to any : 
financial 'obligations undertaken bi; to be undertaken by the Federal-Govern- 
ment; pi'. ..'/ ■ " ;■■ 4 

(c) for declaring any expenditure to he expenditure charged on the revenues 
Of the Federation, or for increasing the amount of any such expenditure, ■ 
shall not be introduced or moved except on the recommendation ." of the 
Governor-General, and a Bill making such provision shall not he introduced 
in the .Council of . State. 

(2) A Bill or amendment shall not be deemed to make provision for any 
of the purposes aforesaid by reason, only that it provides for the imposition of 
fines or other pecuniary penalties, or for the" demand or payment of fees foi* 
licences or fees for services rendered. ... * .- ., ■. ■ 

(3) A ■■■ Bill which, > if ' enacted ' and brought into Operation, would involve.' ' 
expenditure from the: revenues 'of the federation' shall not be passed by either 
Chamber unless . the Governor-General?- lias recommended • to that Chamber the 
consideration of the' Bill. •. ..■''" - ,':.'■' 

Procedure generally. 

33. Rules, of procedure. — (1) Each Chamber .of the Federal Legislature may 
make rules, foi regulating, subject to .the provisions- of this Act s their procedure 
and the conduct, of . their business: ' ; 

Provided that 'as regards each Chamber the Goverpor-Geiieral shall in his 
discretion, after consultation' with' the President or the Speaker, as the case 
may. be, make rules— . " • . ' 

(«) for regulating the procedure of, and the conduct of business in, the 
Chamber, in. relation to. any -matter which affects the discharge of his functions 
in so far as he is by or under this Act required to^ act in his discretion or to 
exercise his individual judgment;' 

(c')'for securing the timely completion of financial business; .' % 

(c) for prohibiting the discussion of, or, the asking of question on, any 
matter connected . with any Indian State, other than a matter with respect 
to which the Federal Legislature, has power to make laws ' for that State, 
unless the Governor- General in his discretion Js satisfied that . the matter affects 
Federal interests or affects , a British subject, and lias 'given his- consent to 
the matter being discussed or the question being asked; 

(d) foj prohibiting, save with the consent of the Governor-General in his 
discretion, — ■ - ■ .■ _ ., - ' " 

. (i) the discussion of, or the asking of questions on, niiy matter connected 
with relations between His Majesty or, the Governor-General and any foreign 
State or Prince ; or - 

(ii) the discussion, except in relation to estimates of expenditure, of, or the 
■Asking of questions on, any matter connected with the tribal areas or the 
administration of any excluded area; or . . ' 

.(hi) the discussion ofy or the " asking of questions on, any action taken in his 
discretion by the Governor-General in relation to the affairs of a Province; or 
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*4.u V ^-D th f sion of > or the asking of questions on, the personal conduct 

■of the Kuler of any Indian. State, or of a member of the ruling family thereof; 
and xt and m so far as any rule so made by the Governor-General is inconsistent 
with any rule made by a. Chamber, the rule made bv the ' Governor-General 
■snail prevail. " , 

(2) The Governor-General, after consultation with the President of the 
-Council of State and the Speaker of the legislative Assembly ,' may make rules 
.-as to the procedure with respect to joint sittings of, and communications 
■between, the two Chambers. ■ ' " '*--,' 

The said rules shall make such provision for the purposes specified in the 
proviso to the preceding sub-section as the Governor-General in his discretion 
■may think fit. . '*-■_'' ' ';. 

(3) Until rules are made under this section, the rules of procedure and 
: standing orders in force immediately before the establishment- of .the 'Federation 
with respect to the Indian Legislature "shall' hare effect in* relation to the 
Federal Legislature subject to such modifications and adaptations as fn ay -be. 
;made therein by the Governor-General in his discretion. 

(4) At a joint sitting of the two Chambers' the President of the, Council of 
State, or in his absence such person as mav be .'determined by rules of proce- 
<dure made under this section, shall preside. 

39. English to be used in the Federal Legislature — All proceedings in the 
Federal Legislature shall - be conducted in the English language : ■'. '" " 

Provided that the rules 'of procedure of each Chamber . and' the rules with 
-.respect to joint ' sittings- shall provide for enabling persons .unacquainted, or not- 
•■sufficiently acquainted, with the English- language to u^c another language. ' 

40. Restrictions on discussion in the Legislature. — (1) No diseussion shall, 
take place in the Federal Legislature" with respect to the conduct of any judge 

■of the Federal Court or a High Court in the discharge of his duties. 

In this subsection the reference to . a High Court shall be construed "as - 
including a reference to any .court in a Federated State which is a High Court for 
any of the- purposes of Part IX of this Act. . ' 

(2) If , the Governor-General in. his discretion certifies . that the discussion 
of a Bill introduced or proposed to be introduced in the Federal Legislature, 
■ or of any specified clause , of a Bill, -or of any amendment, moved or proposed 
to be' moved to a Bill, would affect the discharge of his special responsibility 
for the prevention of any grave menace to the peace or .tranquillity of India Or 
Any part thereof, 'he may in his discretion direct that no proceedings, .or no 
further proceedings, shall he taken in relation to the Bill, clause or amendment, 
and effect shall be given to the direction. 

.41. Courts not to inquire into proceedings of the Legislature. — (l). The 
validity of any proceedings in the Federal Legislature shall not be called in 
•question on the ground of any alleged irregularity of procedure. • 

(2), No officer or other member of the Legislature in whom powers are 
vested by or under this Act for. regulating procedure or the conduct of business, 
•or for maintaining' order, in the Legislature shall "be subject to the jurisdiction 
• of any court in respect of the exercise by. him of those powers. 

Ghaptee IV. — Legislative Powers ' of Governor-General. 
42. Power of Governor-General io promulgate ordinances during recess of 
Legislature. — (1) If at any time when the Federal Legislature is not in session 
the Governor-General is satisfied that circumstances exist which render- it 
-necessary for him to take immediate action, he may promulgate such ordinances 
: as the circumstances appear to him to require : . . , - ' ' 

Provided thai, the Governor -General — - 

(a) shall -exercise, his individual .judgment as respects the promulgation of 
: any ordinance under .this section if a Bill containing the same provisions would 
under this Act havfe required his previous sanction to the introduction thereof 
"into the Legislature ; and . - , . , ' 
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■(b) shaJl not, without instructions torn His Majesty, promulgate any such- 
ordinance- if he would have deemed it necessary to reserve'' a Bill •, containing the* 
^same provisions for the signification of His Majesty's pleasure thereon'. 

(2) An ordinance promulgated under this section shall have the same force- 
and effect as an Act of the Federal Legislature assented to by the- Governor- 
General, but every such " ordinance— ' ' 

(a) shall be laid before the Federal Legislature and shall cease to operate- 
fit the expiration of gix weeks from the reassembly of the Legislature, or, i£ 
before * the expiration of that period resolutions disapproving it are passed by 
both Chambers, upon the passing of the second of those resolutions ; 

•(b) shall be subject to the provisions' of- this Act relating to the power oi 
His Majesty to disallow Acts as if it were an Act of the. Federal Legislature- 
assented to by the Governor-General; and 

(c) may be withdrawn at any time by the Governor-General. 

(3) If and ! so far . as an ordinance under this section makes > any provisions 
which the Federal Legislature- -would not under this Act be competent to en&ct,. 
it shall be void. 

43. Power of Governor-General to promulgate ordinances at any time with 
respect to certain subjects. —(1) If at any time the Governor-General is satis- . 
'fled that circumstances exist which render it necessary for. him to take imme- 
diate action for the purpose of enabling him satisfactorily, to discharge his- 
functions in so far as he is by or under this Act required in the exercise thereof , 
to" act in his discretion or to exercise his individual judgment, he may promiiL 
gate such ordinances as in his opinion the, circumstances of the case require. 

(2) An* ordinance promulgated under this section shall continue in operation) 
for such period not exceeding six months as may be. specified therein, but may 
by a subsequent ordinance be extended for a further period not exceeding six. 
.months. . 

(3) An oz-dinance promulgated under this section shall have the same foree- 
and effect as an Act of the Federal Legislature; assented. "to by the Governor- 
General, but every such ordinance — ■ 

(a) shall be subject to the provisions of this Act relating to the power of 
His Majesty to disallow Acts as if it were an Act of the Federal Legislature- 
assented to by the Governor-General ; , 

(b) may be withdrawn at any time by- the- Governor-General ; and 

. (oj if it is an ordinance extending a previous ordinance for a further period.- 
i shall be communicated forthwith to the Secretary of State and. shall be laid'- 
by him before each House of Parliament. . . ' '* 

(4) If and so far as an ordinance under this section makes any provision- 
which the Federal Legislature would not under this Act be competent to- 
enact, it shall be void. ' 

(5) The functions of the Governor-General under this section shall' be 
exercised by him in his discretion. 

44. Power of Governor-General- in. certain circumstances to enact Acts.- 2 -. 
(1) If at any time it appears to the Governor-General that, for the purpose of 
enabling him satisfactorily to discharge his functions in so far as he is; by or- 
under this Act required in the exercise thereof to act in his discretion or to 
exercise his individual judgment, it is essential that provision should be made- 
by legislation, he may by message to both Chambers of the Legislature explain 
the circumstances which in his opinion render legislation essential, and either— 

(a) enact forthwith, as a, Governor- General's Act, a Bill containing such? 
provisions as he considers necessary ; or 

(b) attach to his message a draft of the Bill which he considers- necessary. 

(2) Wher'e the Governor-General takes such action as is mentioned in para- 
graph (6) of the preceding subsection, he may at any time after the expira- 
tion of- one month enact, as a Governor-General's Act, the Bill proposed by 
him to the Chambers either in the form of the draft communicated to 'then* 
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*er with such amendments as . he deems necessary, but before so doing he shaffi 
consider any address which may have been .. presented to him within the sai$.l 
period by either Chamber with reference' to "tho Bill or to amendments, suggested,;, 
to be made therein. ' - . ■ . ' ' j 

. • (3) A Governor-General's Act shall have the same force and " feffect, and. 
snail be subject to disallowance in the -same manner, as an Act of the 'Federal 
Legislature assented to by the Governor-General and, if and in so,, far as * 
Governor-General's Act makes any . provision • which the Federal Legislature 
would not under this Act be competent to eifact, it shall be void. 

(4) Every Governor-General's Act shall be communicated forthwith to the, 
Secretary of State and' shall be laid by him before each House of; Parliament. 

(5) The functions of the Governor-General under this section^ shall be- 
exercised by him in his discretion. ■■ 

.. Chaptei, v.— Provisions in case of failure of Constitutional Machinery. 

45. Power of Governor-O.eneral to issue Proolamations.^-^1) It any time- 
. the Governor-General is satisfied that a situation has arisen ih 'which the:' 
government of the Federation cannot be carried on in accordance with the* 
provisions of this Act, he may by Proclamation- — 

(a) declare- that his functions, shall to such extent as may be specified in.- 
.: fie Proclamation be exercised by him in his discretion; ' 

'(b) assume to himself all or any of the powers vested in or exercisable by; 
any Federal body or authority, 1 
and any such Proclamation may ' contain such ■ incidental and consequential* 
provisions as may appear to him to be lieceBsary' or' desirable for giving effect 
lh> the objects of the Proclamation, including provisions "for suspending in whole- 
or in part the operation vof any provisions of this' Act relating to any Federals 
body or authority:, - ' - ' • 

Provided that nothing in this sub-section shall authorise the Governor- 
General- to assume to himself any of the powers vested in or exercisable by, the; 
Federal. Court or to suspend, either in whole or in part, ■> the operation of any 
proyis&n of this Act relating to the Federal Court. . , 

(2) Any such Proclamation may be revoked oi 1 varied by a subsequent Pro- 
clamation. ■ ' ■■ '•' ' , • .-,','■., 

■ ,(8) A Proclamation issued under this section— 
I . . (a) shall be communicated forthwith to the Secretary of State and shall' be- 
laid by him. before each House -of Parliament; . . 

({)) unless it is a Proclamation revoking a previous Proclamation, • shalf 
cease to operate at the expiration of six. months': .. . * ■ , 

Provided that, if and so often as a resolution approving the continuance in 
force of such, a Proclamation is passed, by both Houses' of Parliament, the 
Proclamation shall, unless revoked, continue in force for a further .period of 
twelve months from the date on which under this subsection it. would other- 
wise have/ ceased to operate. ' * 

(4) If at any time the government of the Federation has for a continuous-, 
period of three 'years been carried on under and by virtue of 1 a Proclamation ■ 
issued under this section, then, at the expiration of that period, the Proclama- 
tion shall , cease to have effect and the government of the Federation shall be- 
carried on in accordance with the other provisions of this Act, subject to any • 
amendment thereof, which Parliament may deem it necessary to make, but 
nothing in this subsection shall be construed as extending the power of Parlia- 
ment to make amendments in this Act without affecting the accession of a- 
State. . , ' 

(5) If the Governor-General, by a Proclamation under this -section, assumes- 
to himself any power of the Federal Legislature to make laws, 1 any law made ; 
by him in the exercise of that power shall, subject to the terms thereof,, 
continuo. to have effect until two years have elapsed from the date on which f 
the Proclamation ceases' to have effect, unless sooner repealed or re-enacted by 

17 '■■',' 



&£Gh. 2.] Government of India Act, 1935. : ';[26 ^3Bo,,5,>. i E»w- m 

..Act oi the appropriate Legislature, and. any reference in this Act to. 3?edeJ| 
-Acts, Pederal laws, or Acts &r laws of the Eederab Legislature shall be construl 

■ ■-as including a reference to 'such a law. . '. * ' .1 

(6) The functions ,'of the Governor- General under trris section shall . m 
-exercised by him in his discretion. 

• PART III.i— THE GOVEBNOES V PROVINCES. 

Chapter I—The Provinces. . • M 
"46:. Governors' Provinces.-±-(iy* Subject to the provisions "of the he|| 
succeeding section with respect to .Berar, the following- shall be Governor^ 
-Provinces, that is to say, Madras, Bombay, Bengal, the United Provinces, 
Punjab, Bihar, the Central Provinces and Berar, Assam, v the .. . North Weffl 
Frontier Province v Orissa, Sihd, and- such other Governors' Provinces as m| 
be created, under this Act.. | 

(2) Burma shall nease; to be part of India. ' .1 

(3) In this -Act the expression "Province" means, unless the context' othei| 
wise requires, a Governor's Province, and "Provincial" shall 'be construe!! 

-accordingly. . -'■'''... .... .. M 

47 . Provisions as to Berar. — Whereas certain territory (in this Act referred 

to as "Berar' '■) is under the sovereignty of His Exalted Highness the NizaiS 
-of Hyderabad; but is at the date of the passing of this Act,, by ' virtue . of ,c.ertaii| 

agreements subsisting between. His -Majesty and His Exalted Highness! 

■ administered together with the Central Provinces: ■ | 

And whereas it is in contemplation that an agreement shall . be conclude| 
i-feetween His, Majesty and His Exalted. Highness whereby, notwithstanding ■ thi 
' continuance of the sovereignty pf His Exalted' Highness over Berar, i\v$, 
• Central Provinces and Berar may be ' governed together vis one Governor 's] 
Province under this Act by the name of the Central Provinces and Berar ; 
Now, therefore, 1 — ' , ..' \ 

- (1) While arly such agreement is*m force— - - ..' 

(ex) Berar and. the Central Provinces,; shall, notwithstanding the continuance! 
1 of .the Bovereignty of His Exalted Highness, be deemed - to, be one Governor 'M 
Province by the name of the Central Provinces and Berar; • . '."'J 

(b) any reference, in this Act or in any other. Act to British. India shall b^| 

■ construed as. a reference to British! India- and Berar, and any reference in thiSf 
.Act to subjects qf His Majesty shall, except for the purposes of any- oath off 
allegiance,' be deemed to include a reference to Berari subjects of His ExaltedJ 
Highness: • . • • ■ . -A 

„ " (c) any provision made under this, Act with respect to the qualifications of 
the voters for the Provincial Legislature of the Central Provinces and Berar',? 
or the voters for the Council- of State, shall be such as to give 'effect to any.; 
^provisions - with respect to those matters contained in the .agreement; i 
(2) If no such agreement is concluded, or if such an agreement is concluded* 
'but subsequently ceases W have effect, -references in this Act to the Central 
'Provinces and Beraf shall be construed as references to' the Central Provinces,: 
-and His Majesty in- Council may make such consequential modifications in the 
'provisions of this Act relating to the Central Provinces, as he thinks proper. 
Chapter 'II— The Provincial Executive. 

- . The Governor. . .-' 
48. Appointment of Governor. -H-l) The Governor -of a Province is appointed- 

! 'by His Majesty by a Commission, under the Royal . Sign Manual. 

(2) The provisions of the Third Schedule to 'this Act shall have effect with, 
respect to the' salary ahd allowances of the Governor and the provision to be 
made for enabling him to discharge conveniently and with dignity the dirties of 

- his office. - 1 . 

1 This ^Part came into force on fcha 1st April, 1937, under para. 3, 6. of I, (C. T. Prov.) O. 

" 18 ' 



In 






[20 Geo. 5 & 1 Edw. 8.] Government of India Act, 1935: - [Op. 2.}' 

4&. Executive authority of Province,. — (1) The executive ' authority , of ■■««-• 
Province 'shall be exercised on behalf jof His Majesty by 1 the Governor either • 
directly "or through officers subordinate to him; but nothing in this section shall 
prevent the Federal or the Provincial Legislature from conferring functions v 
upon subordinate authorities, or be deemed to transfer to the Governor any- ^ 
functions conferred by any existing Indian law on any court, judge, or officer 
or any local or other authority. ■ ■ 

'.. (2) Subject to the provisions of this Act, -the executive authority of each 
Province extends to the matters with respect to which the Legislature' of the 
Province has power to make laws. - 

Administration of Provincial Affairs. 
50. Council of ministers.— (i) There shall be a council of mitiisters to aid . - 
and advise the Governor in the exercise, of his functions, except in so far as - 
he is by or under this Act; required to exercise his functions or any of thorn 
in his discretion: ":. ' ., . . . * f 

, \ Provided that nothing in. this sub-section shall be construed as preventing 
the Governor -from exercising hfe individual judgment in any case where by or - 
under this Act he is required so to do. 

(2j The Governor 'in* his discretion may preside at meetings of the- council ) 
of ministers. . * 

(3) If any question arises whether any matter is Or is not ' a matter as. 
respects which the (3-overn.or is by or under this Act required to act in his., 
discretion or to exercise his individual judgment, the decision of the Governor - 
Jn "his discretion shall be final, and the validity of anything done by the 
Governor shall not be called in question on the ground that he ought or ought 
not to have acted in his discretion, or ought or' ought not to, have exercised his -. 
individual judgment. . ' 

51. Other, provisions as to ministers. — (1) The Governor's ministers shall be." 
chosen and summoned by him, shall be sworn as members of the council, and ; 
shall hold office during his pleasure. ■ 

(2) A minister who for any. period of six consecutive months is not a 
member of^the Provincial Legislature shall at the expiration of that period 7 ; 
eease to be a minister.^ 

(3) The salaries of ministers shall be such as the Provincial Legislature may 
from time to time by Act determine, and, until the Provincial Legislature so< 

. determine, shall be determined by the Governor: > 

Provided that the salary of a minister' shall not be varied during his terms 
of office. . • ... 

(4) . The question whether any, and if so what, advice was tendered by 
ministers to the Governor shall not be inquired into in any court. 

(5) The functions of, the Governor under this section with respect to the. 
choosing and summoning and the - dismissal of ministers; and with respect to- 
the determination of their salaries, shall be exercised by him in' his discretion. 

52. Special responsibilities of Governor. — (1) In the exercise of his func- 
tions the Governor shall have the following ' special responsibilities, that is to* 

say : — . - 

(a) the prevention of any grave menace to the peace or tranquillity of the , 
Province or any part thereof; . 

(o) the safeguarding of the legitimate interests of minorities; 

(o) the securing to, and to the dependants of, persons who^ are or have - 
. been members of the' public services of any rights, provided or preserved for- 
th'iTii by or under this Act, and, the safeguarding of their legitimate interests; 

. (d) the s,e curing in the sphere of Executive action of the purposes which the 
provisions of chapter III of Part V of this Act are designed to secure hv 
relation, to legislation ; 
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(e) the securing of the peace and good government of areas. which . by .' .or 
'under the pr6 visions, of this Bart of this 'Act' are declared • to' be partially 
-excluded' areas ; ,. . , "' .-, '. / . ' r ' " 

(/) the protection of the rights of any Indian State . and the- rights ' and 
•dignity of ■ the Ruler thereof; and .'• v / • ■>. ■ 

(<?). the securing of the execution of orders or directions lawfully issued to 
■Mm under Part VI of this. Act by the Governor-General in his discretion. 

(2) The Governor of the Central Provinces and Berar shall' also , have the 
• special responsibility of securing that a reasonable, share of the revenues of the 

. Province is expended in or for the benefit of Berar, the Governor of any 
Province which includes an excluded area shall also . have the special respon- 
. nihility of securing that the due discharge of his functions in. respect of excluded' 
zareas is not prejudiced or impeded by any course of action taken with respect 
'to any other matter, any Governor who 1 is discharging any functions as agent 
for : .the Governor- General shall also have the special responsibility of securing 
i:thatVthe due. discharge of those functions is hot prejudiced or impeded by .any . 
course of action 'taken with respect to any other matter, and 'th^ Governor of. 
' Sind shall also have the special responsibility of securing , the proper adminis- 
tration of the Lloyd Barrage and Canals Scheme. , [ ., ". ' 

(3) If and in so far as any . special responsibility of 'die Governor is involved, 1 
he. shall, in |he exercjse of his functions,' exercise his individual judgment as 
.to. the action to be taken. "'.'■.. 

83.- Provision* as to Instrument; of 'Instructions. — (1) The Secretary of State 
■ shall lay before Parliament ■ the draft of .any Instructions (including any v 
Instructions amending or revoking Instructions previously issued) which it is 
proposed to recommend His Majesty to. issue to the Governor of a Province, ' 
•and no further proceedings shall be taken in relation thereto except in pui'su- 
-anee of an address presented to His Majesty by both Houses of 'Parliament ■ 
■; praying that the Instructions may be issued. / ■ 

(2) The validity of anything done by the Governor of a 'Province shall not 
he called in question on the ground that it was done otherwise than in aceord- 
-■ance with any Instrument of ' Instructions issued, to him.. " 

54. . Superintendence of Governor-General (1) In so. far as the 'Governor 

of a Province is by or under this Act required • to act in his discretion or to 
•exercise his individual judgment, he shall be under the general control of, and ' 
'comply with such particular directions, if any, as may from time to time be. 
* given tq him by, the Governor-General in 'his discretion, but the validity of 
'• anything done by a Governor shall not be called in question on the ground that 
it was clone otherwise, than in accordance with the provisions of this section. " , 

(2) Before giving any directions under this section, the Governor-General 
shall satisfy himself that nothing in the directions requires the Governor to act 
'in any manper ' inconsistent with any Instrument of Instructions issued to the 
''Governor by His Majesty. ; 

' 55. Advocate-General for Province.-— (1) The' Governor of each Province 
shall appoint a person, being a person qualified to be apporhteda judge of a 
High Court, to be Advocate-General for. the Province. 

(2) It shall be] the duty of the Advocate- General ' to give advice to the . 
Provincial Government upon such legal matters, and to perform such other 
duties of a legal' character, as may from time to time be referred or assigned 
"to him by the Governor. , f . ' ' 

(3) The Advocate-Genera] shall hold office, during the pleasure of the* 
''■Governor, and shall receive such remuneration as the Governor may deteiv 

mine. , .'•'■',- .' '- 

(4) In, exercising his powers with respect to the appointment and dismissal 
•of the Advocate-General and with respect to the determination of his remunera- 
tion, the Governor shall exercise his individual judgment. • - , ' 
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„', 56. Provisions 'as to police- rule's. -—Where it is proposed that- the Governor 
of a Province should by virtue of any powers vested in him make or . amend; 
«or approve the making or amendment Of, . any rules, regulations or orders 
^.relating to any police force, whether civil or military he shall, exercise his 
individual judgment with respect to the proposal, unless, it appears to him 'that 
<the proposal does not relate to or affect the organisation or 'discipline of that 

■ .force. | 

,•57. Provisions as to crimes of violence intended to overthrow Government, — 
<1) If it appears to the (governor of a Province that the peace or tranquillity 
of the Province is endangered by the operations of, any persons committing, 
; or conspiring, preparing or Attempting to commit, crimes of violence which, in 
-the opinion of the I Governor , are intended to ..overthrow *the- government as by 

■ iiaw established, the Governor . may, if he thinks that the circumstances of the 
-case require him so to do for the purpose of combating those operations, direct 
that his; functions shall, 'to. such extent as may be specified in the direction,; be 
exercised by him in his discretion and, until' otherwise provided by a jsubse- 
»quent direction of the Governor, those functions- shall to-', that extent be 

' -exercised by him accordingly. 

(2) While any such direction is in force, the Governor may authorise an 
official to speak in and otherwise take part in 'the proceedings of the Legislature; 
and any. official so authorised may speak and take part accordingly in the 
proceedings of the Chamber or Chambers of the Legislature, any joint sitting 'of' 
'.$he Chambers, and any committee of the Legislature of - which he. may be- , 
■ named, a member by the Governor, but shall not be entitled to vote. • . *• 

(B) The functions of the Governor under this section shall be exercised by, 
shim in his discretion. > . , 

(4) Nothing in' this section affects the special responsibility of the Governor .! 

■ for the 'prevention of any grave menace to the peace or tranquillity of the 
'JProvince' or aiiy part thereof. ' ' 

58. Sources of certain information not to be disclosed. — The Governor in his 
" '..discretion shall make rules for securing -that no records or information relating 
to the sources ..from, which information has been or may be obtained with 
respect to the operations of persons committing, or conspiring, preparing, or 
attempting .to '.commit, such crimes -as are- mentioned ■ in the ■ last preceding 
'., .section, .shall be disclosed or given— ■ 

(a) by any member of any police force in the Province to another, .-member 
\ <of that force except in accordance with directions of the Inspector-General of 
Police or' Commissioner of Police, as the case may.. be/ or to any other person 
■except in. accordance with directions ' of the Governor in his discretion; or 

(6) by any . other _ person in the service, of -the Crown in the Province to 
any person except in accordance with directions \ of the Governor in his' discre- 
tion. » ' ' '- • 

.59. Conduct of business of Provincial Government. — (1) All executive action 
of the Government of a Province shall be expressed to be taken in the name 
•of the -Governor. ■ ' ,'. 

(2) Orders and other instruments made and executed in the name, of the 
•Governor shall be authenticated in such manner as may be specified in rules 

, ;fc> be made by the Governor, and the validity of an order or instrument which, 
is so authenticated shall not be called in. question on the ground that it is 
«not aii order or instrument made or executed by the Governor., 

(3) The Goye-rnOr shall make rules for the more convenient transaction of 
the business of the Provincial Government, and for the allocation , among 
■ministers of the said business in so, far- as it' is not business with respect to 
which the Governor is by or under this- Act required to~aet in his discretion. .. 

(4) The rules shall include provisions requiting ministers and secretaries 
to Government to transmit to the Governor all such information with' ■ respect • 
to the business of the 1 . Provincial Government as may be specified in the rules; ' 
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or as the Governor may otherwise require to be so transmitted, and in partis 
cukr requiring a minister to bring *to. the notice ol the Governor, and ' (!h<| 
appropriate secretary "to bring to, the notice of the minister concerned and of| 
the Governor; any matter under consideration by "'him which involves, or appearsf 
to him likely to involve, any' special responsibility of the Governor. - *| 

■ (5) In the discharge of his functions under sub-sections (2), (3) and (4) of 
this section the Governor shall 'act in his discretion after consultation with 
his ministers. ■ ' . ; -.5 

Chapter III. — The Provincial Legislature. 
-• ...... General. ■ 

,' 60. Gonstit-ution of Provincial -Lsgislatures .—7(1) There shall for every Pro- 
vince be a Provincial Legislature which shall -consist of His Majesty, represented: 
by the Governor, and ; . .. 

(a) in the Provinces of Madras, Bombay, Bengal, the United Provinces'^; 
.Bihar and Assam, two Chambers; : 
(f>) in other Provinces, one. Chamber. 

(2) Where there are two Chambers - of %. Provincial Legislature, they shall 
be known respectively as the Legislative Council and the Legislative Assembly," 
and where there is only one Chamber/ the Chamber . shall 'be known as the? 
Legislative Assembly. ' . '■""'.. 

61. Composition iof Chambers of Provincial Legislatures— (1) The composi- 
tion v of the ; Chamber or Chambers of the Legislature of a Province sh^ll; ,:be 
suili as is specified in relation to that Province in the Pifth Schedule to. this Act. 

(2) Every Legislative Assembly of every Province, unless sooner dissolved, . ■ 
shall continue for five' years 1 from the date appointed for their first meeting and 
no longer, and the expiration of the said period of five years shall operate as. 
a dissolution of the Assembly. 

(3) Every Legislative Council shall be a permanent body not subject to- 
dissolution, but as near as may be one-third of the members thereof shall 
retire in every third year in accordance with the ..provision in that behalf made 
in relation to the Province under the said Fifth Schedule. i 

62. Sessions of the Legislature, prorogation a'nd dis solution. — (1) The; 
Chamber pr Chambers of each Provincial Legislature shall be summoned to- 
meet once at least in every year, and twelve months shall not intervene between, 
their last sitting in one session and the date "appointed for their first sitting in. 
the next session. 

. (2) Subject to the provisions of this. 'section, the Governor may -in his dis- 
cretion from time to time — * 

(a) Summon the Chambers Or either Chamber to meet at such time ancfe 
place as" he. thinks lit ; • <• 

(b) prorogue the Chamber or Chambers ; 

i (c); dissolve the Legislative Assembly. _■'..■*■ ; 

(3) The Chamber or Chambers shall be summoned to meet for the first 
session of the Legislature on a 1 day not later than six . months after the com- 
mencement, of this Part of this Act. ■ 

63. Right of Governor to address , and send messages to Chambers. — (1) The- 
Governor may in his discretion address the Legislative Assembly or,- in the 
case of a Province having a' Legislative Council, either Chamber of the Pro- 
vincial Legislature or both Chambers assembled together, and may for that 
purpose require the attendance of members. ■ 

(2) The Governor may in his discretion send messages to the Chamber or 
Chambers of the Provincial Legislature, whether with respect to a Bill then 
pending in the Legislature or otherwise, and a Chamber to whom any message- 
is so sent shall with all convenient dispatch consider any matter which they 
are Required by the message 'to take into consideration. 

/ 64. Rights of ministers and Advocate-General as respects Chambers. — Every 
minister and the Advocate-General shall have the right to speak In, and other- 

1 For temporary extension, .of this joriod, see India and Burma (Pcstporerneiit of 
Elections) Act, 1C41 (4 & S Geo, 6, oh. 44). 
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wise take part in the proceedings of, the legislative Assembly of the province 
or, ia the ease' of 'a Province having a Legislative Council, both Ghanibers and. 
any joint sitting of the Chambers, and' to speak in,' and otherwise take part 
in the proceedings of, any committee of ' the Legislature of which he may be 
named a member, but shall not, by virtue of- this section, be entitled to vote. 

65. Officers of Chambers .— (1) Every Provincial Legislative Assembly shall i 
as soon as may be, choose two members of the Assembly to be respectively 
Speaker and Deputy Speaker, thereof and, so often as the office of Speaker or 
Deputy Speaker becomes vacant,- the Assembly shall choose another member 
to»be Speaker or Deputy Speaker, as the case may be. ,. . ' ; 

(2) A member holding office as Speaker or Deputy Speaker of an Assembly 1 
shall vacate his office if he ceases to be a member- of the Assembly, may . at 
any time resign his office by writing under his hand; addressed to the Governor, 
and may be removed from his office by a resolution of the Assembly passed 
b$ a majority of all the then members of the Assembly; but no resolution for 
the purpose of, this subsection shall be moved unless at least fourteen days' 
notice has been given of the intention to move the resolution: 

Provided that, whenever the Assembly is dissolved, the Speaker shall not 
Vacate his office 'until immediately before the first meeting of the Assembly after 
the dissolution. ' ■ 

(3) While the office of Speaker is vacant, the duties of the office shall be 
performed by the Deputy Speaker or, if the office of Deputy Speaker is also 
vacant, by such member of the Assembly as the Governor may in his dis-' 
oration appoint for the purpose, and during any absence of ^tiie Speaker from 
any sitting of the Assembly the Deputy Speaker or, if he is also absent, such 
person as may be determined by the rules of procedure of the Assembly, or, 
if' no such person is present, such other person as may" bo determined by the. 
Assembly, shall act as Speaker.' ' 

(4) Therj shall be paid to the Speaker and the Deputy Speaker of the 
Legislative Assembly such salaries as may be respectively fixed by Act of the 
Provincial Legislature and, until provision in that behalf is so made, such 
salaries as the Governor may determine. ., 

(5) -la the" case of a Province having a Legislative Council, the foregoing 
provision? of this section [other than the proviso to subsection (2). thereof] shall 
apply in relation to the Legislative Council as they apply in relation to the > 
Legislative Assembly, with the substitution of the titles "President" and 
"Deputy President" for the titles "Speaker" and "Deputy Speaker" respec- 
tively^ and with the substitution of references to the Council -for references to ■ 
the Assembly. ~ ; ' "" * - . - . a 

66. Voting in Chambers, power of Chambers to act notwithstanding 
vacancies and quorum. — (1) Save as in this Act otherwise" expressly provided, 
all questions in a Chamber, or a joint sitting of two Chambers, of a Provincial 
Legislature shall be determined by a majority of votes of the members present 
x and voting, other than the Speaker or President, or person acting as such. 

The Speaker or President, or person acting as such, shall not vote in the 
first instance, but shall have and exercises, a casting vote in the case of an 
equality of votes. . . * . / 

(2) A Chamber of a Provincial Legislature shall have power to act notwith- 
standing any vacancy in the membership thereof, and any proceedings in a 
Provincial Legislature shall be valid notwithstanding that it is discovered sub- 
sequently that some person who was not entitled so to do, sat or voted or 
otherwise, took part in the proceedings. '. .. 

(3) If at any time during a meeting of a Provincial Legislative Assembly 
less than one-sixth of the total number of. members of the Chamber are present, 
or if at anytime during a meeting of a Provincial Legislative, Council less than 
ten members are present, it shall be the duty of the Speaker or President or 
person acting as such either to adjourn the Chamber, or to suspend the meeting 
until at least one-sixth of the members, or, as the case may be, at least ten 
members, are present. ' . 
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^Provisions as to Members of Legislatures. ' 
'" « 67. Oath of members.-?— Every member of a Provincial Legislative Assembly 
' or Legislative Council" shall, before taking his seat, make and subscribe before 
the Governor, or some person appointed by him, an oath according, to that one 
of'th/3 forms set out in the Fourth' Schedule to this .Act which the member, 
accepts as appropriate in. his case. ' * * 

68. Vacation of seats. — (1) No person shall be a member of both Chambers 
of a Provincial Legislature and rules . made by the Governor exercising his indi- 
vidual judgment shall provide for the vacation 'by a person' who is chosen a 
member of both Chambers of his seat in one Chamber or the other. 

(2) No person shall be a member both of the Federal Legislature and of a 
Provincial Legislature and if a person is chosen a member both of the Federal- 
Legislature and of a Provincial Legislature, then, at the expiration of such 
period as may be specified ' in rules made by the Governor of the Province 
exercising his individual judgment, that person's seat in the Provincial Legis- 
laturc shall become vacant, unless v he has previously resigned --his seat in the 
Federal Legislature.' ■ , 

' ' . (3) If a member of a Chamber— 

(a) becomes subject to any of the disqualifications mentioned in sub-section 
(1) of the next succeeding section ; or ' ;•' 

(b) by writing under his hand addressed to the Governor resigns his seat,, 
his seat shall "thereupon become vacant. - . 

(4) If for sixty days a, member of a Chamber .is without permission of the 
•Chamber absent from, all meetings thereof the Chamber may declare his seat 
vacant; : 

Provided that in computing the said period of * sixty days -no account .shall 
be taken of any period during which, the Chamber is 'prorogued, or is adjourned 
for more than four consecutive days. * 'j 

69. Disqualifications for membership.-~-(T) A person shall-, be disqualified for 
being chosen as, and for being, .a 'member of a Provincial Legislative Assembly 1 
or Legislative Council — * 

(a) if he holds any office of profit under the Crown in India, other than an 
■office declared. by. Act of the Provincial Legislature not to disqualify its holder; 

(b) if he is of unsound mind and stands so declared by a competent court; 

(c) if he is an undischarged insolvent; 

(d) if, whether before or after the commencement of this Part of this Act, he 
ha3 been convicted or has, in proceedings for questioning the validity Or regularity 
of an election, been found to have been guilty, of any offence or corrupt or illegal 
practice relating to elections which has been declared by Order' in Council, or. 
by an Act of the Provincial Legislature, to be an offence or practice entailing* 
disqualification tor membership of, the Legislature, unless such period has elapsed 
as may be specified in that beha,lf in the provisions of that Order or Act; 

(e) if, whether before or after the commencement of this Part of this Act, 
' "he has been convicted of any other offence by a court in British India or in 

a State which is a Federated State and sentenced to transportation or to im- 
prisonment for not. less than two years, unless a period of fiyd years, or such 
less period as the Governor, acting" in his discretion, may allow in any parti- x 
eulir case, has elapsed since his release; 1 

(f) it', having been nominated as a candidate for the Federal or any. Pro-; 
vincial Legislature or having acted as an election agent of any person so nomi- 
nated, he has failed to lodge a return of election expenses- within the, time and 
in the, manner required by any Order in Council made under this Act or by 
any Act of the Federal oh .the Provincial Legislature^ unless five years have 
elapsed from the date by which the return ought to have been lodged or the 
Governor, acting in his discretion; has removed the disqualification: 

Provided that a disqualification under paragraph (f) of this sub-sect'on shall 
not take effect until the expiration of one month from the date by \ which the. 
return ought to have, been lodged or of such longer period as the. Governor, 
'- .-acting in hit, discretion, may in any. particular case allow. 
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(2) A person shall not fce ; capable of being chosen, a member of a Chamber 
ot a Irovincial Legislature while he is serving a sentence of transportation or 
of imprisonment for a criminal offence. \ ■. ' : , 

W Wbere * person , who; by -virtue of a conviction' or a conviction and a 
.senience becomes disqualified by virtue of paragraph (d) or paragraph (e) of sub- 
section (1) of ^ section i 8 at the date of the disqualification a member of a' 
Chamber, his seat shall, notwithstanding anything in this or^the last precieding 
section not become vacant by reason of the disqualification until three months 
>ve elapsed from_ the da,te thereof or, , if within, those three months an appeal 
rJlt&n r ^ si0 » * ; brought in respect of the conviction or the sentence, 
until that appeal or petition is disposed of, but during any period during whieh 
h.s membership . ls preserved by this sub-section, he shall not sit or vote • 
(4) tor tne purposes of this section a person shall not be deemed to hold an 
office- of, pwfit under, the Crown in India by reason only .that he is aSfe 
either for the federation or for a F'rovinee. ' minister 

. 70. Penalty for sitting and voting when not qualified, or when dis qualified. — 

l£lT™r tS % V °t QS T a member 0t a Provincial Legislative Assembly or . 
Legislative . Council when he is not qualified or is disqualified for membeVshS 

Sloh £ last . P reCedll i S Sectl0n > he 8ha11 be liable in respect of each day on 
Jfdet rto tL V provi 0 ce a ° f ^ **^ 4™ *X*-*£5 

a nd 7 VnST^ 6 t 6: 'A? f m6mhers —V) Subject to the provisions of thig Act 
1w«^5l T d , B *f md, f8 order s regulating the procedure of the Legislature 
.fceie -shall be freedom of speech in every Provincial Legislature, and no member 
lJSf {T , L88 ^i ature - Shal1 be liable to.ahy .proceedihgs.il any court in ?eS 5 

■%S3*£a1" VOt t r? 11 V^JnJhe; Legislate. ■^K^-SSStS' 
J^toTjuttonW-^" b r 80 ^ aspect of the jmbitiTZw 

.^c^2^^ a ^ UW * 8r ' af SUCh a Le ^ slature : of 4 report, pa^ 

' Le£iJu,,? t ^Lr? eCts I * he privile§ ' es °f ambers of a Chamber of a Provincial 
=it b=^so~ 

■^Srr cr^cttontefore y a S^o?' ^ Le ^™ for the 

■«r produce documents Kfo« T^S* I/ 61 *™' T ho r f . use *o give .evidence 
the chairman of a committee so ZZ When d ^Y required 'by 

l^^^^ ^^^t effect subject to such rules W r eg u- 
In .th Q - service erf the T™^f*% * who are ' or hav e been 

disclosure, as may be made by thfco™?^" 8 ^ d -^ ^tter from 
• <5) The provisions ^subjections S and ^STS^ ,ndh ' idl '» 1 1 i" d ^unit. 
relation to persons who by virtue of this Ac/ haw S" ^"^P^ * 

otherwise tale , part in the nroceTdin L 5 * pi . I fu ght *° speak in and 
to members of the, Legislate g * Chainber ». * relation 

72. Salaries and. allowances of members — Mpmhpr« : Vrf t>,.„ • ' • . t - , • 
Assemblies and Legislative Councils Shan b P en^S t ^.^ Legislative 
arc! allowances as may from time to ti?!.^ ^ ^ C ' 61Ve SUch salari ^ 
Legislature, and until S^itf^jSSJPS^-^ the Provincial 

rates and upc* such coWas 
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of this Part of this Act applicable in the case of members of the Legislative 
Council, of the Province. ~ •■ , 

Legislative Procedure. . 
73. Introduction of Bills, eic.-r-(l) Subject to the special provisions of this-. 
Part of this- Act with respect to financial Bills, a Bill- may originate in] either? 
Chamber of the Legislature of a Province which has a Legislative Council. ;| 

(2) A Bill pending in the Legislature of a Province shall not Japse by reason 
of the prorogation of the Chamber or Chambers thereof. 1 . •■; 

(3) A Bill pending in the Legislative Council of a Province which' has not 
been passed by the Legislative Assembly ^hall not lapse on a dissolution of the 
Assembly. . ' ' - ^ 

(4) A Bill which is pending in the Legislative Assembly of a Province, orj 
which having been passed by the Legislative Assembly is pending in the Legis 
lative .Council, shall lapse on a dissolution of the Assembly. 

7<t. Passing of Bills in Provinces having Legislative Councils.— (1) Subject! 
to the provisions of this section, a Bill shall not be deemed to have^beenf 
passed by the Chambers of the Legislature of a Province having a Legislative! 
Council, unless it has .been agreed \to. by both Chambers, either without amend^" 
.menesvor with such amendments only as are agreed ;to by both Chambers; 

(2) If a BiU which has been passed by the Legislative Assembly' . aind .' tacans»| 
rriitted.to the Legislative Council is not, 'before the" expiration of twelve months?^ 
from its reception by the Council, presented to the Governor for his assent,; 
the e Governor may summon the Chambers to meet in a joint sitting for the: 
purpose of deliberating and voting on the Bill: *'■'<<. •' 

Provided that, if it appears to the Governor that the Bill relates to .finance j 
•or Effects the discharge of any of his special responsibilities, he may summoii; 
the; Chambers to meet in a. joint sitting, for the purpose aforesaid notwithstand-t 
ing that the said period of twelve months has not elapsed. " / 

The functions of the Governor under the proviso to this sub-section shall be 
exercised by him in his discretion. .' ] 

(3) If at a joint sitting of the two Chambers summoned in accordance with" 
the provisions of this Section the Bill, with such amendments, if any, as are 
agreed to in joint sitting, is passed by a majority of the total number of mem- 
bers of both Chambers present and voting, it shall be deemed for the purposes* 
of this Act to have been passed by both Chambers: 

Provided that at a joint sitting-— ' -J 

(a) unless the Bill has been passed by the Legislative Council with amend* 
men ts and returned to the Legislative Assembly, no amendment shall be pro 
■posed to the Bill other than such amendments, if any, as are made necessary s 
by the delay in the passage of the Bill; . S 

(b) if the Bill has been so passed and returned by the Legislative Council, 
only such amendments as aforesaid shall be proposed to the BiU and such other., 
amendments as are relevant to the matters with respect to which the Chambers I 
have not agreed, and the decision of the person presiding , as to the amend! 
ments which are admissible under this sub-section shall be filial. % 

75. Assent to Bills. —A Bill which has been passed by the Provincial Legis- 
lative Assembly or, in the case of a Province having a Legislative Council has-, 
-been passed by both Chambers of the Provincial Legislature, shall be presented 
to the Governor, and the Governor in his discretion shall declare either that he 
assents in His Majesty's name to the Bill', or that he withholds assent there- 
from, or that he reserves the Bill for the consideration of the Governor-General: . 

Provided that the Governor may in his discretion return the Bill togethel 
'SS 1 a messa 8 e requesting that the Chamber or Chambers will reconsider the! 
7 . °L?.? J s P ecjfied Provisions thereof and, in particular, will consider the? 
-desirability of introducing any such amendments as he may recommerid in his 
- message and when a Bill is so returned, the Chamber or Chambers shall reconl 
—mder it, accordingly. v • k 
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76. Bi'IZs reserved for consideration. — -(1) When a Bill is reserved by a. 
■Governor for the consideration of the Goverror-General, the Q^OTernor-General 
shall in his discretion declare, either that he assents in His Majesty 's name ; 
$o the Bill, or that he withholds assent therefrom, or that he reserves the Bill 
for the signification of His Majesty's pleasure thereon: 

Provided that the Governor-General may, if he in his discretion thinks fit, 
direct the Governor to return the Bill to the Chamber, or, as the case may be, 
the Chambers, of the Provincial Legislature together with .such a message as 
is ' mentioned in the proviso to -the last preceding section and, when a Bill is 
so returned, the Chamber or Chambers shall reconsider it accordingly, and', if it 
is again passed by them, with or without amendment, it shall be. presented 
again to the Governor-General for his consideration. , f 

(2) A. Bill reserved -for the signification of His Majesty's: pleasure shall not, 
become an Act of the Provincial Legislature .unless and until, - within twelve 
months from the day on which it was 'presented to the Governor, 'the Governor 
makes known by public notification that His Majesty has assented thereto. ■'■ 

77. Power of Crown to disallow Acts. — -Any Act assented to by the Governor 
or the Governor-General may be disallowed by His Majesty within twelve 
months from the date of the assent, and where any Act is so disallowed the 
Governor shall forthwith make the disallowance- known by public notification 
and as from the date of the notification the Act shall become void. , N ' 

• Procedure 'in Financial matters, 
• 78. Annual financial statement.— r(i) The 'Governor shall in respect of every' 
fuiaucial year cause to be laid before the Chamber or Chambers of the Legis- 
lature, a statement of the estimated receipts and expenditure of the Province 
for that, year, in this Part of this Act referred to as the "annual financial 
statement". . , 

(2) The estimates of expenditure embodied in the annual financial statement 
shall show' separately— - - . 

(a.) the sums required to meet expenditure described by this Act as expendi- 
i tui'G charged upon the revenues of the Province; and 

; (b) the sums required to meet other expenditure proposed to be made from 
the revenues of the Province, „ v." . * 
and- shall distinguish expenditure on revenue account from other expenditure, 
and indicate the sums, if any, which are included solely because the Governor 
has directed their inclusion as being necessary for the due discharge of any of 
Jus special responsibilities. 

(3) Tha following expenditure shall be expenditure , charged on the revenue? 
of each Province— „ '• 

(a) the salary and allowances of the Governor and other expenditure relating 
to his office for which 'provision is required to be made by Order in Council; , 

(6) debt charges for which the Province is liable, including interest, sinking 
fund charges "and redemption charges, and other expenditure relating to the 
raising pf loans and the service and redemption of debt; '* ■ 

(c) the. salaries and -allowances of ministers', and of the Advocate- General: 

(d) expenditure in respect of the salaries and allowances of judges of any 
High Court; 

(e) expenditure connected with the administration of any areas which are 
for the tirne being excluded areas;, 

(/) any sums required to satisfy any judgment, decree or award of any court 
•or arbitral tribunal; 

(g) any other expenditure declared by this Act or' any Act of the Provincial 
Legislature"* to be so charged. 

(4) Any question whether any proposed expenditure falls within a class' of 
expenditure charged on the revenues of the Province shall be decided by the 
Governor in his discretion. ' ' 

79. Procedure in Legislature with respect to estimates.' — (1) So much ol 
^,he estimates of expenditure as relates' to expenditure charged upon the 
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revenues of a Province shall not be submitted to the vote of the- Legislative J 
Assembly; but nothing in this sub-section shall be-' construed as preventing ih& 
discussion in th% Legislature of those estimates, . other than* estimates relating f 
to expenditure referred' to in paragraph (,a) of sub-section (8). of the last preced-' 
ing section. / : . 

(2) So much, of the said estimates as relates to other expenditure shall be 
submitted, in the form of demands for grants, to the Legislative Assembly, and ; 
the Legislative Assembly shall Ijave power to assent, or to ' refuse to assent, . 
to. any demand, or to assent to a demand subject, to a reduction of the amount 
specified therein, 

(3) No demand for a grant shall be made except on the recommendation of 
the Governor. , ■ , ' , . . 

80. Authentication of schedule of authorised expenditure. — (1) The Gover- 
nor shall authenticate by his signature a schedule specifying— , 

(a) the grants made by the Assembly under the last preceding section ; 

(6) the several sums required to meet the expenditure charged on the reve- -f 
nues bf the Province but not exceeding, in the case of any sum, .the sum 
shown i'ri the statement previously laid before the. Chamber or Chambers: 

Provided that, if the Assembly have refused to assent to any demand for J 
•a grant or have assented to such a demand subject to a reduction . of the f 
amount specified therein, the Governor may, if in his opinion the : refusal or ■ 
reduction wpuld affect the due discharge of any of his special responsibilities,, 
include in the schedule such additional amount, if any, not exceeding the -\ 
amount of t,he . rejected demand or the reduction, as the case may be, as- :i 
appears to him necessary hi order to enable him to discharge that responsibility. 

(2) The schedule so authenticated shall be laid before the Assembly but ; 
shall riot be open to discussion or vote in the Legislature. . 

£3) Subject to the provisions of the next succeeding section; no expenditure, 
from the revenues of the Province shall be deemed to be duly authorised unless- ', 
it is* specified in the schedule so authenticated. , , 

81. Supplementary statements of expenditure.— if in respect of any financial 
year, further expenditure from the .revenues of sthe Province becomes necessary 
Over and above the expenditure theretofore authorised for, that year, the' Governor 
shall 'cause to be laid before the Chamber or Chambers a supplementary state- 
ment showing the estimated amount of that expenditure, and the provisions 
of the preceding sections shall have effect in relation to that statement and,' 
that expenditure as they have effect in relation to the annual financial state- 
ment and the expenditure mentioned therein. 

82. Special provisions as to financial Bills. — (1) ,A Bill or. amendment inak- 
ing provision— ... ■ 

(a) for imposing or increasing any tax; or- 

(b) < for regulating the borrowing of money or the giving of any guarantee- 
by the Province, or for amending the law' -with respect to', any financial obliga- 
tions undertaken or to be undertaken Jxy the Province ; or . : 

(c) for declaring any expenditure to be expenditure charged on the revenues-, 
oi the Province, or for increasing jbhe amount of any such, expenditure, 
shah not be introduced or moved except on the recommendation of the Gover- 
nor, and a ' Bill making such provision shall not be introduced in a Legislative 
Council. " . * ' 

(2) A Bill or amendment shall not bib deemed to make provision for any of ; 
the purposes aforesaid by reason only that it provides for the imposition of 
fines or other pecuniary penalties or for the demand and payment of fees 
for licences or fees for services rendered. ' [ , ' 

(3) A Bill which, if enacted and brought into operation, would involve 
expenditure from the revenues of a Province shall not be passed by a Chamber 
of the Legislature unless the Governor has recommended to -that Chamber 
the consideration of the Bill. - 
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83. Provisions with respect to certain educational grants. — (.1) If in the last 
complete financial year before the commencement of this Part of this Act a 
grant for the. benefit of the Anglo-Indian and European communities or either 
of them was included in the grants made i'n any Province for education, then 
in each subsequent financial year, not being a year in which the Provincial • 
Legislative Assembly otherwise resolve by a majority which includes at- least", 
three-fourths of the members of the 'Assembly, a grant shall be made for the 
benefit of the said community or communities not less in amount than the 
average of the grants made for its or their benefit in the ten financial yeara 
ending on the thirty-first day of March, nineteen hundred and thirty^three: 
Provided that, if in any financial year the total grant for education in th» 
Province is less than the . average . of the total grants f or echic^tion in the 
Province : in the said ..ten financial years, then,, whatever" fraction the former 
may be, of the latter, any grant made, under* this sub-section in that financial 
year for the benefit of. the said community or communities need not exceed 
that fraction of the average of the grants made for its or their benefit in the 
said ten financial years. 

In computing for the purposes of this sub-section the amount of any grants,, 
grants for capital purposes shall be included. .. .. 

(2) The provisions of this section shall cease to have effect in a Province 
if at any time the Provincial Legislative Assembly resolve by a majority which 
includes at least three-fourths of the members of the Assembly that those pro- 
visions shall cease to have effect. 

(3) Nothing in this section affects the special responsibility of the Governor 
of a Province for the safeguarding of the legitimate interests of minorities. 

Procedure generally, ■ ". • 

&£. Rules of procedure.- — (1) A Chamber of a Provincial Legislature may 
make rules for regulating, subject to the provisions of this Act, their procedure \ 
and the conduct of their business : ,. 

Provided that, as, regards either: a Legislative Assembly or a Legislative 
Council, the Governor shall in his discretion, after consultation with the f 
Speaker or the President, as the case may be; make rules—' 

(a) for regulating the procedure of, and the- conduct of business in,' the 
Chamber in relation to any matter which affects the discharge of his functions 
in so far as he is by or under this Act required to act in his discretion or to 
exercise his individual judgment; ■ •■■*(,.' 

(b) for securing the timely completion of financial business; 

(c) for prohibiting the discussion of, "or the asking of questions on, any 
matter connected with any Indian State unless the Governor in his discretion 
is satisfied .that the matter affects the interests of the Provincial Government 
or of a British subject ordinarily resident in the Province, and has given his 
consent to the matter being discussed, or to the question being asked; 

(d) for prohibiting, save with the consent of the Governor in his discretion — ■ 
(i) the discussion of or the asking of questions on any matter connected with 

relations between His Majesty or the Governor-General and any foreign State 
or Prince ; or . ,. 

(ii) the discussion,' except in relation to estimates of expenditure, of,- or ths 
asking of questions on, > any matters connected with the tribal areas or arising 
out of or affecting the administration of an excluded area; or * • 

(iii) the discussion of, pr the asking of questions on, the personal conduct of 
the Kuler of ariy Indian State or of a member of the ruling family thereof; 
and, if and in so far as any rule so made by the Governor is inconsistent with 
any rule made by a Chamber, the rule made by the Governor shall prevail. ' 

, (2) In a Province having a Legislative Council the Governor, after consults 
ation with t^e Speaker and the President, may make rules as to the procedure 
with respect to joint sittings of, and communications between, the two 
Chambers. 



29 



[Gn. 2.] Government of India Act, 1935. ^26 Offko.* & 1 Edw. Q.\ 

' The said rules shall make such provision for the purposes specified ; in. ■ the 
proviso to the preceding sub-section PJ3 the governor, in His discretion , 4 m.iy ; 
think fit. , ' 

(3) Until rules are made under this section the rules of procedure and' 
standing orders in force immediately before the commencement of this Fart, 
of this Act with respect to the .Legislative . Council of the, Province shall have 
effect in relation to the Legislature of the Province, subject to such modifica- 
tions and adaptations as may be made therein by the Governor acting' in hia 
discretion. , • , 

(4) At a joint sitting of two Chambers the President of the Legislative 
Council, or in his absence such •person as may be determined by ruleB of pro- 
cedure' made under this section, shall preside. 

85. English to be used in provincial Legislatures. — All proceedings in the/ 
Legislature of a Province shall be conducted ini the' English language: 

Provided that the rules of procedure of the Chamber or Chambers, and the 
rules, if any, with respect to joint sittings;, shall provide for enabling persons 
unacquainted, or not' sufficiently acquainted, with the English language to use . 
" another language.' 

86a- Jiestriction's on discussion in the Legislature.— (1) No discussion shall 
take place in a Provincial Legislature with respect to the conduct of any judge 
of the Federal Court or of a High Court in the discharge of his duties. 

In this sub-section the reference to a High Court shall bo construed as 
including a reference to a court, in a Federated State which is a High Court 
for any of 'the purposes of Part IX of this Act. . 

(2) If ' the Governor in his discretion certifies that the discussion of a .Bill 
introduced or proposed to be introduced in the Provincial Legislature, or ,of any 
'■specified clause of a Bill, or of any amendment moved or proposed to be moved * 
to a Bill, would affect the discbarge of his special responsibility for the pre-, 
vention of any grave menace to the peace or tranquillity of the Province or 
any part thereof, he may in his discretion direct that no proceedings, or no 
further proceedings, : shall be taken in. relation to the Bill, clause or amendment, 
and effect shall be given to the direction. , 

.• 87. Courts not to inquire into' proceedings Of the Legislature.— (1) The 
validity of any proceedings in a Provincial Legislature shall not be called in ., 
question on the ground of any alleged irregularity of procedure." 

(2) No officer or other member of a Provincial Legislature im .whom powers 
are vested by or under this Act for regulating procedure of the conduct of busi- 
ness, or for maintaining order, in the Legislature shall be subject to the juris- 
diction of any court, in respect of, the exercise by him of those powers. 

Chapter IV.—- Legislative Powers; of Governor. . 

88. Power of Governor to promulgate ordinances during recess of Legislature. 
— (1) If at any time when the Legislature of a Province is not in session the 
Governor is satisfied that circumstances exist which render it necessary for him 
to take immediate action, he may promulgate . such ordinances as the circum- 
stances appear to him to require : - 

^Provided that the Governor-^ 

(a) shall exercise his individual judgment as respects the promulgation of 
any ordinance under this section, if— r 

■8) a Bill containing the same provisions would under this Act have required 
his or the Govenor-General's previous sanction to the introduction thereof into 
the Legislature; or 

... (ii) an Act of the Provincial Legislature containing the same provisions 
would under this. Act have been invalid unless, having been reserved for the 
consideration of the Governor-General or for the signification of His Majesty's 
pleasure, it had received the assent of the Governor-General or of His Majesty : 
and' f 

* Subst. s. 4, the India, and Burma (Miscellaneous Amendments) Aot, 1940 (3 & 4 Geo. 6 
eh. 6.) 
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(6) shall not without Wtructions from the Governor- General acting in his 
•discretion', promulgate any such ordinance if— * 

(1) a Bill containing the same provisions would under this Met ''-have required 
the, Governor-General's previous sanction for the introduction thereof into the 
Legislature; or . Y . .... u 

(ii) he would have deemed it necessary to reserve -a Bill containing' the 
same provisions for the consideration, of the Governor-General; or . 

(iii) an Act of the Provincial Legislature containing the ' same prpvisiqnb 
would under this Act have been invalid unless, having been reserved for the 
consideration of the Governor-General or for the signification of His Majesty s , 
pleasure, it had received the assent of the Governor-General or of His Majesty.] 

(2) An ordinance promulgated under this section shall have the oame force 
and effect as an Act of the Provincial Legislature assented to by the ^Governor 
but every such ordinance — ' , 

(a) .shall be laid before the Provincial Legislature and shall cease to operate 

the expiration of six weeks, from the- reassembly of the Legislature; . or if a. 
resolution -disapproving it is, passed by the Legislative Assembly' and- agreed to 
by.the Legislative Council, if any, upon the passing of the resolution or, as 
the case may be, on the~ resolution, being agreed to by the Council; 

* (h) shall be subject to the provisions . of this Act relating to, the power of 
His Majesty to disallow Acts as if. it were an Act of the Provincial Legislature 
assented to by the Governor; and . \ 

(c) may be withdrawn at any time by the Governor. 
■ (3) If and so far' as an ordinance under this section makes apy provision 
Which would not be valid if enacted in an Act of the Provincial. Legislature 
;&8sented to by the Governor,' it shall be void. 

^Provided that, for the purposes of the provisions of this Act . relating to the 
■effect of an Act of a Provincial Legislature which is repugnant to an Act of 
the Federal Legislature or an existing Indian Law with respect to a matter 
enumerated in the Concurrent Legislative List, an ordinaries promulgated under 
this section in pursuance of instructions from the Governor-General, acting in 
his discretion, shall be deemed to be an Act of the Provincial Legislature 
which has- been reserved for the consideration of the Governor- General and 
-assented to by him.], 

89. Power of Governor to promulgate ordinances at any time ivith, respect 
io certain subjects. — (1) If at any time the Governor of a Province is satisfied 
that circumstances exist which render it necessary for him' to take immediate 
action for the purpose of enabling him satisfactorily to discharge hig functions 
in so far as he is by or under this Act required in the exercise thereof to act' 
in his discretion, or to exercise his individual judgment, he may promulgate 
such ordinances as in his opinion the circumstances of the case require. 

(2) An ordinance promulgated under this section shall continue in opera- 
tion for such period not exceeding six months as may be specified therein, but 
may by a subsequent ordinance be extended for a. further period not. exceeding 
■six months. ..... 

(3) An ordinance, promulgated under this section shall have the same force 
and effect as an Act of the Provincial Legislature assented to by the Governor 
but every such ordinance- ; - 

(a) shall be subject to the provisions of this Act relating to the power , of 
His Majesty to disallow Acts' as if it were an Act of the Provincial Legislature; 
(ft) may be withdrawn at any time by the Governor; and 
(e) if it is an ordinance extending a previous ordinance for a further period, 
shall be communicated forthwith through, the Governor-General to the Secre- 
tary of State and shall be laid by him before each House of Parliament. 
■'. (4) If and so far as an ordinance under this section makes any provision 
which would not be valid if enacted in an Act of the Provincial Legislature, 
it shall be void : 

» Ins. s. 4, the India and Burma (Miscellaneous Amendments) Act, 1940 (3 & 4 Geo. 6, ch. 5.) 
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Provided that for the purppses of the provisions of this Act relating to +he t 
effect of an Act of a Provincial legislature which is repugnant to an Act bf ; 1 
the. FederaJ Legislature, 1 [or aa existing Indian Law with respect to a matter'; 
enumerated in the Concurrent Legislative List] , an ordinance promulgated under '■ 
this section shall be deemed to be an Act of the Provincial Legislature which. ,: 
-has. been reserved foi? the consideration of ' the Governor-General and assented; 
to by him. ' ., . '. '■ . , i . 

(5) The functions of the Governor under this section shall be exercised by ■ 
him in his discretion but. he shall not exercise any of his powers thereunder 
except with the concurrence of the Governor-General in his discretion: • > 

Provided that, if it appears to the Governor that it is impracticable to 
obtain in tiftie the concurrence of the Governor- General, he, may promulgate, 
an ordinance without the concurrence , of the Governor-General, but in that ease 
the Governor-General in his discretion may direct the Governor to withdraw the: 
ordinance and the ordinance shall be withdrawn ' accordingly. '. '., '■ 

90.; Power of Governor in certain circumstances to enact Aets. — (i) ''If at 
any time it appears tp the' Governor that, for the purpose of enabling him 
satisfactorily to discharge his functions in so' far as he- is by or' ynder this Act 
required in the exercise thereof to act in his discretion or to exercise his indivi- 
dual judgmentj' it- is essential that provision should be made by legislation, he- 
may by message to the' Chamber or Chambers of the Legislature explain the 
circumstances, which in his -opinion render legislation essential, and either — 

(a) enact forthwith as a Governor's Act a Bill containing such provisions 1 as 
he- considers necessary; or 

'. (b) attach to' his message a draft of the Bill which he considers necessary* 

(2) Where the Governor takes such action as is mentioned in paragraph (S) 
of the preceding sub-section, he may, at any time after the expiration of one 
month, enact, as a Governor's Act, the Bill proposed by him to the Chamber 
or Chambers either in the form of the draft communicated to them, or with 
such amendments as he deeins necessary, but before so doing he shall consider 

. ■ any . address' which may have been presented to him within the said period by 
the Chamber or either of the Chambers with reference to the Bill or to amend- 
ments suggested to be, made therein. ' . . , ' 

(3) A Governor's Act shall have the same force and effect, and shall be 
subject, to disallowance, in the same maimer, as an Act of the Provincial' Legis- 
lature assented to by the Governor and, if and so far as it makes any provision 
which would not be valid if enacted in an Act of that Legislature, shall be 
void-: !' ' ■''■. ' ' k> - -.1 

. Provided that, for the purposes of the provisions of this Act relating to the 
effect of an Act of a Provincial Legislature which is repugnant to an Act of 
the Federal Legislature, 1 [or an existing Indian Law with- respect to a matter 
enumerated in the Concurrent Legislative List], a Governor's Act shall be deem- 
ed to be an Act reserved, for , the consideration of the Governor-General and 
assented to by him. . . . ' ■ 

- . (4) Every Governor's Act shall be- communicated forthwith through the 
Governor-General to the Secretary of State and shall be laid by him before each 
House of Parliament. .' . 

(5) The functions of the Governor under this section shall be exercised by 
him in his discretion, but he shall not exercise any of his powers thereunder 
except with the concurrence of the Governor-General in his discretion, ; 
Chapter V. — Excluded Areas and Partially Excluded Areas. 
91. Excluded areas and- partially excluded areas.— (1) In this Act the ex- 
. pfessions "excluded area" and '.'partially excluded area" mean respectively 
.such areas as His Majesty may by Order in Council declare to be excluded 
areas or partially excluded areas.' , ' ' > ■ 

The Secretary of State shall lay the draft of the Order which it is proposed 
.to recommend His Majesty to make under this sub-section before Parliament 

1 Ine. s. 4, the India and Burma (Miscellaneous Amendments) Act, 1940 (3 Se 4 Geo. 6, oh. 5.) 
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withi» six months from the passing of this Act. .■ ■ 

(2) His Majesty may at any time by Order in Council— ' - • ' 

(a) direct that the whole or any specified part of ah excluded area shall : 
become, or become' part of, a partially, excluded area; . i 

(b) direct that the whole 'or any specified ^part of a partially excluded area-, 
shall cease to be a partially excluded area or a part of such an area : 

(c) ' alter, but only by way of ' rectification of boundaries, any excluded or 
partially excluded area ; • • . . 

(d) '.on any alteration of the boundaries of a Province, or. the creation of. a 
new ' Province, declare,- any territory not previously included in any Province 
to be, or to form part of, an excluded area or a partially excluded area, 

„and any such Order may contain such incidental and consequential provisions 
as appear to 'His Majesty to be necessary and proper, but save as aforesaid 
the Order in Council made under sub-section (1) of this section shall not be 
varied by any subsequent Order. . .. \ 

92. Administration of excluded, areas . and partially excluded areas,.— (L) 
The executive authority of a , Province extends to Excluded , and partially ex- 
cluded areas therein, but, notwithstanding anything in this Act, no Act of 
the 3?ederal Legislature or. of the . Provincial. Legislature, shall apply to an ; 
excluded area . or a partially excluded area, unless the, Governor by public 
notification so directs; and the Governor in. giving such a 1 direction with respect 
to any -Act may direct that the Act shall in its application to the area, or to 
any specified part thereof, have effect subject to such exceptions' or modifications 
as he thinks- fit. ' 

(2) The Governor may make regulations for the.' peace and good' government 
of any area in a Province which , is for the time being an excluded area, or a 
partially excluded area, and any regulations so made may repeal or amend any< 
Act of the Federal Legislature or of the Provincial Legislature, or any existing"* 

' Indian law, which is for the time being- applicable 1 to the area 1 in question. 

■Regulations made under this sub-section shall be submitted forthwith to the 
Governor-General and until, assented to by him in his discretion shall have 
no effect,, and the provisions of this Part, of this Act with respect to the power 
of His Majesty to disallow Acts shall apply in relation to' any such regulations 
assented, to by the Governor-General as' they apply in, relation: to Acts of a 
Provincial 'Legislature 1 assented to t -by him. 

(3) The , Governor shall, as respects any area in a Province which is for the 
time being an excluded area, exercise his Junctions in his discretion. 

Chapter VI. — Provisions in' case of Failure 1 of Constitutional Machinery. 

93. Power of Governor to issue Proclamations. — (1) If at any time the 
Governor of a- Province is satisfied that a situation has arisen in which the 
government of the Province cannot be carried on in accordance with the provi- 
sions of this Act, he may by Proclamation — 

(a) declare that his, functions shall, tp such extent as may be specified in 
the Proclamation, be exercised by him hi his discretion; ,; . 

(6) assume to himself all or any of the powers vested in oi? exercisable by 
any Provincial body or authority; ' 

and any such Proclamation- may contair. such incidental and consequential pro- 
visions as may appear to him to be necessary or desirable for giving effect to 
the objects of the Proclamation, including provisions for suspending in whole 
or in part the operation of any provisions of this Act relating to any Provincial 
body or authority: t ■ 

Provided that . nothing in this sub-sec tion shall authorise the Governor to 
assume to himself any of the powers vested in or exercisable, by a High Court, 
or to suspend, either in whole or in part, the operation of any provision of thie 
Act relating to High Courts. .. ' ' 

"(2) Any such Proclamation may be revoked or varied by a subsequent Pro- 
clamation. 
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(3) A Proclamation under this section— . ' " 

_ (a) shall be coihmuhicated forthwith to the Secretary of State and shalT be 
>laid by him before each House of Parliament; : 

w oS?* tn,lepS r* i8 A '*, Pro ^ mation revoking 'a previous Proclamation, shall 
cease to operate at the expiration of six months- 

force" oFtuch^'p? f d r as ^solution approving the continuance in, 

Soclamatiot thS ^ ^ by b ° th Houses "of Parliament, the 

^%«« y ^° SUCh ~ ti ° n 

. (4) If the Governor, by a. Proclamation under this section assumes to 
ifS' " ° f *H ^° Vincial legislature, to make laWs° any laT made, 

bj him m the exercise of that power shall, subject to the terms thereof con- 
tmue to have effect until two years have elapsed from the date on wMch 

ceases to have effect, unless sooner repealed or! re-enacted b| 
Act of the appropriate Legislature, and any reference in this Act to Provincial 
Acts Provincial laws, or Acts or laws of .' a Provincial Legislature shall be 
•construed as including a reference to such a law. 

(o) The functions of the Governor under this section shall be exercised bv 
him in h 1S discretion and no Proclamation shall be made by a Governor under 
this section without the concurrence of the Governor-General i n his discretion 
qa ^u^ T 1V2 -— THE CHIEF COMMISSIONER^ PROVINCES. 

Ohtef . Commissioners' 'Provinces ' my-TOw. t'n • ,, 

Commissioners' Provinces tr7^7J' Z { L ^ followj »g sball be, the Chief 
nnssioners' Province! ZbtSS £l vT* t, n 5 ret ° for « existing Chief Com- 
the Andaman anricobafMan'ds al ™ hlsU *> ™i*, Ajmer-Merwafa, Qoorg and 
other Chief ComSi SSl 6 fl m as Panth Pi P lo 4 such - 

, e. f * ceas ^ s K ay be created under Act - , 

GerSLaS^ S^SS ^^,^3;^^- by tke Governor: 
to be appointed b y hS SSScrSion S ^ & CMef C ™ i ^- 

anything L thi & S ^JT?? 8 Provinces, but, notwithstanding 

ana ft^^-fr* «^o MW 

• (3) The Governor-General may in' his discretion make regulations for the 
peace and, good government of British Baluchistan, and any reg7atbn s so maS 
W y l 6? t 8 °J* any Act 01 the federal Legislature olarS S ^± 

ia^ which is for the time beinfe applicable to the Province and, when Stffid 
bj the. Governor^General, shall have the same force and effect as an Act of the 
Federal Legislature which applies to the Province • f 

-' a J- P A 0Visi0 ^- 0f Part ILof t;bis Acb elating to the nower of T-Ti s Maies^- <o 
"JriSST ^"f^aPPy ^ elation to any such regulations as they apptf £ 
SneS . ^e federal Legislature assented to. by the -^Governo" 

M Ju'P? Anda p an and Nicobar Islands .—The provisions of sub-section (3) 
the last preceding section shall apply in relation to the- Andaman and NlcV 
-?* r islands as they apply i n relation to British Baluchistan. 

w^^ZT*^ ° f ^ r ° C l a ? dti "" during war period, see the India and Burma (Teinporai^ 
•*wid Miscellaneous Provisions) Act, 1942 (5 & 6 Geo. 0, ch- 39), s.l. i bujwmuj 

" Thls Part R ame.into force on the 1st April, 1937 under pora . 3,-G. of I. (C. T. Prov.) "o . 
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97. Cotftg.— Until 'other provision % made by His Majesty in Council, the.-/ 
ebnstitution, powers and functions of the Coorg Legislative Council," and the 
- nrrarfgbnsents with respect to revenues collected in Coorg and expenses in res- • 
pect of Coorg, shall continue, unchanged. './.,' 

■> v 98. Provisions .as to* police rules &o>, and as to crimes of violence trite rtdad? : 
,to overthrow the Government. — The provisions of Part III of this .'Act with, 
resjject to police rules and with respect, to crimes of violence iMended to over-, 
•^fchrovy the government; including the ^provisions -thereof relating to the % iion- 
* disclosure of certain records and information, shall apply in relation to Chief 
Gommissidners' Provinces as they apply in relation, to Governors' Provinces, 
with the substitution for references to the Governor and the Chamber , or "Cham- - 
bers of the Provincial Legislature of references to the Governor- General and the- 
Chambers of the Federal Legislature, 

PAKTV 1 .— LEGISLATIVE POWEES. 1 , 

Chapter L— Distribution of ■ Powers." . 
" 99. Extent of Federal and Provincial laws. — : (1) Subject to the provisions:, 
of this Act, the Federal Legislature may make laws for the whole or any part / 
oi British India or for any Federated State, and a Provincial Legislature may 
make laws for the Province or for any part thereof, . .' 

(2). Without prejudice to the generality of the powers conferred by the pre- 
' ceding sub-section, no Federal law shall, on the gr6und that it would have. , 
extra territorial operation, be deemed to be invalid in so far as it applies— r 
(a) to British' subjects and servants of the Crown in. any part of India; or: 
(f>) to British subjects who are domiciled in any part of India wherever they 
may be; or 

(c) to,' or to persons on, ships or aircraft registered in British India or any 
Federated State wherever they may be, or /"" r - 

id) ia. the case of a law with respect to a matter accepted in the Instrument/ ? 
of Accession of a Federated State as a matter,, with /'respect to 'wliicn~'Sie ,, tt ? ederal' : 
Legislature may make, laws for that State, Ho subjects of that State wherever ••? 
they may be; or 4 - - ^ 

(e) in the case of a law for ih« regulation or discipline of any naval, military, v . 
or air force raised in British India, to members of, and persons attached to"? j-. 
employed with or following, that force, wherever they may be. iv ;- ! 

100. Subject matter of Federal and Provincial laws:— (1) Notwithstanding; 1 
anything in the two next succeeding sub-sections, the Federal Legislature hvik 
and a Provincial Legislature has not, power to make laws with, respect to any 
of the matters enumerated in List I in the Seventh Schedule to this Act (here- 
inafter called the "Federal Legislative List','). 

(2) Notwithstanding anything .in the next succeeding sub-section, the Federal 
Legislature, and, subject to the preceding sub-section, a Provincial Legislature* 
also, have poM-er to make laws with respect to any of the matters enumerated 
in List III in the said Schedule (hereinafter called the "Concurrent Legislative 
List"). - ' . , . 

(3) Subject to the two preceding sub- sections the Provincial Legislature has, 
and the Federal Legislature has not, power to make laws for a Province or 
any part thereof with respect to any of the matters enumerated in List II itt- 
the said Schedule (hereinafter called the "Provincial Legislative List"). 

(4) The Federal Legislature has power to make laws "with respect to matters 
enumerated in the Provincial Legislative List except for a Province or any part 
thereof. " * : • • • 

101. Extent of power to legislate for States.— Nothing in this Act shall be 
construed as empowering the Federal Legislature to make, laws for a Federated 
State otherwise than in accordance with the Instrument of Accession of that 
State and any limitations contained therein^ ■ , 

• — — ' _ ; : — !_; >„,„„,. ___ -_ ; . 

i This part came into force on the 1st April, 1S37 under para. 3, G. of I. (C, T. Pfpv.) O. 
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!•- 

^r(l) Notwithstanding' anything in the preceding sections .or (this chapter, the 

federal Legislature shall, if the Governor-General has in his discretion declared 

by Proclamation (in tins' Act referred to as a ''Proclamation of Emergency") 
j- ; that a grave emergency exists whereby the security of* India ' is threatened/ 
( • ? whether by war or internal disturbance, have power to make laws for a Pro- 
r > vince or any, part thereof with, respect to an y of the matters enumerated ir f the 

Provincial Legislative List """"'- ! — : — % ' * T~~i~. — "~ v" 

j \ Provided that no Bill or- amendments for the purposes aforesaid shall be 4 

introduced or moved without the previous sanction of the Governor-Gen'eral ih 
;• hip discretion, and the Governor- General shall not give his 1 sanction unless it 

appears to him that the, provision proposed to be made is a> proper provision in 

view of the - nature of the emergency. 

(2) Nothing in this section shall restrict the .power of a Provincial Legisla- 
. , ture to. make any law which , under this Act it has power to make, but if any 

provision of a Provincial, law is repugnant to any provision of a Federal law 
which the Federal Legislature has under this section power to make, the 
Federal law, whether, passed before' or after the .Provincial law, shah prevail, 
- ! ... and the ..Provincial' law shall' to the extent of the -repugnancy, but so long only ,, 
as the Federal \ aw continues to have effect, be void. , . 

(3) A Proclamation of Emergency — t , 

(a) may be revoked by a subsequent Proclamation; '• ." " ; - 

(b) shall be communicated . forthwith to the Secretary of State and shall 
• ; be laid by him before each House^pf Parliament ; and 

(c) shall cease to operate at the expiration of six months, unless before the 

■ expiration of that period it has been approved, by Besolutipns of both Houses of 
Parliament. ' 1 - ' i . . 

(4) A law made by the Federal Legislature which that Legislature would not/ 
\ v*Ybut' for the issue of a Proclamation of .Emergency have been', competent to 
■^^g^priake ' ^haU ooao&'to havo effect on the expiration of a period of six months after 
^kg£5M the Proclamation ,has ceased to operate, "except as respects things dono or orait- 
6&jaECt- \ted to be, done before the expiration of the said period.. 

UJUfixnM^- l[(5) J A Proclamation of "Emergency declaring that the security of India is 
fe^^^fi threatened by war or by internal disturbance may be made before the actual 
\^}^Zt occurrence of war or of any such disturbance if the Governor-General. Jn his 
^discretion is satisfied that there is imminent danger thereof.] 

103. Power of Federal Legislature to legislate, for two or more Provinces by 
coment.— -If it appears to the Legislatures of two Or more Provinces to- be 

■ desirable that any of the matters enumerated in the Provincial Legislative List 
should be regulated, in those Provinces by Act of the Federal Legislature, and if 
resolutions to that effect are passed by all the Chambers of those Provincial 
Legislatures, it shall be lawful for the Federal Legislature, to pass an Act for 
regulating that matter accordingly, but any Act so passed may, as respects any 
Province to which it applies, be amended or repealed by an Act of the Legislature 
of that Province. ' ' - . 

|04. Residual powers Of legislation. — The Governor-General' may. by public 
notification empower either the Federal Legislature or a Provincial Legislature.- 
to enact a law with respect to any matter not enumerated in any of the Lists in • 
the Seventh Schedule to this Act, including a law ijrmoainsr a tax not mentioned 
, in any such list, and the executive authority of the Federation or of the Province, 
as thfl case may be, shall extend to the administration of any law so made, unless 
the f-roveiTioi - -General otherwise directs, 

(2) In the discharge, of his functions under this section the Govern or- General 
shah act in his discretion. . ' 

105. ^wlioat ion of Naval Dischline Act to Indiq'n naval forces. — (t) With- 
out prejudice to the provisions of this Act with resnect to the 'legislative powers 
of the Federal Legislature , ' provision may bo made by 'Act of that Legislat ure for. 

i Ins. s. 1, the Government of India Act (Amendment) Act, 1939 12 & 3 Geo. 6, eh. 66) 
M withoffect from the 1st April, 1937), ' 

a ,&cca. ~fl %^\^<\^[e > ^ U)s < a \ efci^=, . '. 
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applying the Naval Discipline Act to the Indian naval forces and, so long as 
j^rovipion for that purpose 'is made either by an Act of the Federal Legislature' or ■ 
Jiy an, existing -Indian law, the Naval Discipline Act as, so applied shall have • < 
effect as- if references therein to Sis Majesty's, navy and His Majesty's, ships 
included references to His' Majesty's Indian navy .and the ships thereof, subject" , 
however — - '" 

(a) in the application of the said Act to the forces and ships of the Indian 
navy and to the trial by court martial of officers and men < belonging thereto, 'to 
suoff modifications and adaptations, if any, as may be, or may have been, made 
by the Act of the Federal or Indian Legislature to" adapt the said Act to the . 
circumstances of India, including auch adaptations as may be, or may have 
been/ so made for the purpose of authorising or requiring anything which under \ 
the said Act is to be done by or to the Admiralty', or the Secretary of the Ad- 
miralty, to be done by or to' the Governor-General; or some, person authorised to- 
act on his behalf; and 

(^) in the application . of the said' Act to the forces and ships' of His Majesty's 
navy; other than those of the Indian navy, to such modifications and adaptations ; 
as may be made, or may have been made' under section sixty -six of the Govern- 
ment of India Act, by His Majesty in Council for the purpose of regulating the * . 
delations of those forces and ships to the forces and the ships of the Indian navy . 

(2) Notwithstanding anything in this Act.: or in any Act of any Legislature in 
India, .where any forces and ships of the Indian navy have been placed at the 
disposal of the Admiralty, the Naval Discipline .Act shall have effect as if refer- 
ences therein to His Majesty's navy and His Majesty's ships included, references > 
to His Majesty's Indian navy and the ships thereof, without 'any such modifica- 
tions or adaptations as aforesaid. ;'■ , '■ 

106. Provisions as to legislation for giving effect to international agreements. — 
G) The Federal Legislature shall not by reason only of the entry in the Federal 
Legislative List relating to the implementing* of treaties and agreements with 
other countries have power to make any law for any Province except, with the 
previous consent of the Governor, or for a Federated State 'except with the pre- 
vious consent of the Ruler thereof. '. 

(2) So much of any law as is valid only by virtue of any Such entry as afore- 
said may be repealed by the Federal Legislature and may, on the treaty or agree- 
ment in question ceasing to have effect, be repealed as respects any Province or 
State by a law of that Province or State. 

(8) Nothing in this section applies in relation to any law which the Federal 
Legislature has power to make for a Province or, as the ease may be, a Federated 
State, by virtue of any other entry in the Federal or the Concurrent Legislative 
List as well as by virtue of the said- entry. - 

107. Inconsistency between Federal laws and Provincial or State, laws.— (lj 
If a ny provision of a Provincial law is repugnant to any provision of a Federal, 
law which the Federal Legislature is competent to enact or to any provision of 
an existing Indian law with respect to one of the matters enumerated in the Con- 
currenc Legislative List, ,'. then, subject to the provisions of this' section, the 
Federal law, whether passed before or after the Provincial law, or, as the case 
•may be, the - existing Indian law, shall prevail and the Provincial "law shall, to the 
extent of the repugnancy, be vokL 

(2) Where a Provincial law with respect to one of the matters enumerated in 
the Concurrent Legislative List contains any provision repugnant to the provi- 
sions of an earlier Federal law or an existing Indian law with respect to that 
■i matter, then, if the Provincial law, having been reserved for the consideration of 
the Governor-General or for the signification of His Majesty's pleasure, has 
received the assent of the Governor-General or of His, Majesty, the Provincial' 
law shall in that Province prevail, but nevertheless the Federal Legislature may 
at any time enact further legislation with respect to the same matter: 

•Provided that no Bill or amendment for making any provision repugnant to 
%any Provincial law, which, having been so reserved, has received the. assent of 
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the Governor-General or of His Majesty, shall be introduced or moved in either 
Chamber of the Federal Legislature without the previous sanctiehipf the Gover- 
nor-General in his discretion. •. 

(3) If any provision of a law of a Federated Stata is repugnant to a Federal 
law which extends to that State, the Federal law, whether- passed before or after 
the law of the State, shall prevail and the law of the State shall, to the extent of 
the repugnancy be void. 

Chapter II. — Restriction's on Legislative Powers. 

108. Sanction of Governor-General or, Governor required for certain legisla- 
tive proposals* — (1) Unless the Governor-General in his discretion thinks lit to 
give his. previous sanction, there shall not be introduced into, or rhoved in, either 
Chamber of the Federal Legislature, any Bill or amendment which— 

- (a) repeals, amends or is repugnant to any provisions of any Act of * Parlia- 
ment extending to British India; or •.■.■■> * - • 

(b) repeals, amends or is repugnant to any Governor-General's or Governor's 
Act, or any ordinance promulgated in his discretion by the Governor- General or a. 
Governor; or ■ ■ - 

, (c) affects matters as respects which the. Governor-General is, by or under 
this Act, required to act in his discretion;, or 

(d) repeals, amends or affects any Act relating to any police, force; or 

(e) affects the procedure for criminal proceedings in which European British 
subjects are concerned; "or * 

(/) subjects persons not resident , in British India to greater taxation than 
persons resident in British India or subjects companies not. wholly controlled and 
managed in British India to greater taxation than ' companies wholly controlled 
and managed therein; or _ • , , 

(g) affects the grant of relief from any Federal tax on income in respect of 
income taxed or taxable in the United Kingdom. 

. (2) Unless the Governor- General in his discretion thinks" fit to give his pre- 
vious' sanction, there shall not be introduced into, or moved in, a Chamber of a 
Provincial Legislature any Bill or amendment which— ■ •. 

(a) repeals, amends, or is" repugnant to any provisions of any Act of Parlia- 
ment extending to British India; or • ■ 

f/>) repeals, amends or js repugnant to any Governor-General's Act, or any' 
ordinance promulgated in his discretion by the Governor-General; or 

(c) affects matters as respects which the Governor-General is by or under this 
Act, required to act in his discretion; or ... . 

(S) affects the procedure for criminal proceedings in which European British-- 
subjects are concerned ; 

and unless the Governor of the Province in bis discretion thinks fit to give his 
previous sanction, there shall hot be introduced or moved any Bill or amend- 
ment which — • 

•(j) repeals, amends or is repugnant to any Governor's Act, or any ordinance- 
promulgated in his discretion by the Governor ; or 

(ii) repeals, amends or affects any Act relating to any police force. ~- . 

(3) Nothing in this section affects the operation of any other provision in this; 
Act which* requires the previous sanction of the Governor- General or of a Gover- 
nor to the introduction of any Bill or the moving of any amendrnent. 

109. Requirements as to sanctions and recommendations to be regarded as 
matters of procedure only.— (1) Where under any provision' of this Act the 
previous* sanction or recommendation of the Governor- General or of a Governor 
is. required to the introduction, or passing q£ a Bill or the. moving of an amend- 
ment, the giving of the sanction or recorrimendation shall not be construed as- 
precluding him from exercising subsequently in; regard to the Bill in question 
any powers' conferred upon him by this Apt with respect to the w'ithholding of 
assent to, or the reservation of^ Bills. ' , . 

(~) No._ Act of the Federal Legislature or a Provincial Legislature, and.no 
•provision, in any suqh Act, shall be invalid by reason only that some previous. 
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sanction or recommendation was not given , ~ii assent to that Act was. given— 

•" (a) where the previous sanction or recommendation required waathat of .the. 
Governor, either by the Governor, by the Governor-General, orby His Majesty; 
(b) where the previous sanction or recommendation required was that oi tne - 
-Governor-General, either by the Governor-General or by His Majesty, 
lid. Savings — Nothing in this Act shall be taken— • .. 

(d) to affect the power of Parliament to legislate jor British India, or any 

^IbftTempower the' Federal Legislature,: or any Provincial, Legislature^. 
StomXIny law affecting the Sovereign or the Royal -Fannly, or he 

Succession to the Crown, or the sovereignty, dominion or suzeramty of the 
-JHfb any part of India, or the law of British nationality, or the Army^ 
-thHSoie Act, or the Naval Discipline Act, or the law of Prize orPrize 

' C<ni (| ; exce P t in : so faras is expressly permitted'by toy- subsequent provisions^ 
this Act, to make any law amending any provision of this Act; or any Order m 
Council made thereunder, or any rules made under this Act by the Secretary, of 
State, or by the Governor- General or a Governor in Ins discretion, or in tne exer- 

-.xjise of his individual judgment; or . .. ,. - ■. - , ' 

•"• (iii) except in so far'asis expressly permitted by any subsequent provisions 

-of this Act, to make any law derogating from any .prerogative righo- of His 
Majesty to grant special leave to appeal from any court. 

-Chapter III.— Provisions with respect to Discrimination, etc. 

111. British, subjects 'domiciled in ike United Kingdom. — (1) Subject^ to the 
-provisions of this chapter, a British subject domiciled in the United Kingdom 

. shall be exempt from the operation of so much of any Federal or Provincial law 

1(a) imposes any restriction on the right of entry into (British India ; or 
: -(b) imposes by reference to place of birth, race, descent, language, religion, 
'domicile, residence or duration of residence, any disability, liability, restriction 
or condition in regard to travel, residence, the acquisition, holding, or disposal 
-of -property, the holding of public office, or the carrying on of any occupation; 
trade, business or profession: 

Provided that no person shall by virtue of this sub-section be entitled ;tp 
-exemption from any such restriction, condition, liability or disability as aforesaid 
if and so long as British subjects domiciled, in British India are by or- under _the 
law of the United Kingdom subject in the United Kingdom to a like restriction, 
Condition, liability, or disability imposed in regard to the same subject matter 
by reference to the same principle of distinction, 

(2) For the purposes of the preceding- sub-section, a provision, whether of the - 
-law of British India or of the law of the United Kingdom, empowering any 
public authority to impose quarantine regulations, or to exclude or deport indi- 
viduals, wherever domiciled, -who ' appear to that authority to be undesirable 
persons, shall not be deemed to be a restriction, on the right of entry. 

(3) Notwithstanding anything in this section; if the Governor- General or, as 
the case may be, the Governor of any Province, by public notification certifies 
that for the prevention of any grave menace to the peace or tranquillity of any 
.part of India or, as the case may be, of any part" of the Province, or for the pur- 
pose of combating crimes of violence intended to overthrow the Government, it 
is expedient that the- operation of the provisions, of sub-section (1) of this section 
should be wholly or partially suspended in relation to any law, then while' the 
notification is in force the operation of those provisions shall be suspended 

.^accordingly. . - . . ' 7 ... 

The functions of the Governor-^General land of a Governor under this sub-sec- 
tion shall be exercised by him in his discretion. 

112. T-axation.-^(i) No Federal or Provincial law which imposes any liability 
to taxation shall be such as to discriminate against British subjects domiciled in 
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the United Kingdom or Burma of companies incorporated, whether before or 
after the passing of this Act; by or un<jer the laws of the United Kingdom or 
Burma., , and any law passed or made in .contravention of this section shall,, to 
the extent of the contravention, be invalid. ■ ' ■ ~ ■■" . . r 

' (2) Without prejudice to the generality of the foregoing provisions, a law, 
shall be deemed to be such as to discriminate against such persons or companies 
as aforesaid if it would result in any of them being Hable to greater' taxation 
than that to which they would be liable if domiciled, in British India or in- 
corporated by or under the laws of British India, as the case may be. 

(3) For the purposes of this section a company incorporated before the com- 
mencement of Part III of this Act under any existing Indian law and registered 
thereunder in Burma shall be deemed to be a company incorporated by or under 
the laws of Burma. . * • 

113.. Companies ino&rporated-in the: United Kingdom.— (1) Subject to the 
following provisions of this chapter; a company incorporated, whether before or 
' after the passing of this Act, by or under the laws oi the United Kingdom, 's^net' ' 
the members of the governing body of any "such company and the holders of its 
shores, stock, debentures, debenture stock or bonds, and its officers, agents,, 
and servants,, shall be deemed to comply with so much" of any Federal or Provin- 
cial law as imposes, in regard to companies carrying on Or proposing to carry on . 
business in British India requirements or conditions relating to or connected 
with — : ' ■ , . . \ 

(a) the place of incorporation of a company or the situation of its registered" 
office, or the currency in which its capital or "loan capital is expressed; or , 

(b) the place of birth/ race, descent, language, religion, domicile, residence- 
of duration of residence of members of the governing body of a company, or of 
the holders of its shares, stock, debentures, debenture stock of "bonds, or of its 
officers, agents or servants; ■ ; ■ 

Provided that no company or person shall by virtue of this section -be deemed 
■to comply •tfith any such requirement or condition as aforesaid if and so long. lis. 
a like requirement or condition is imposed by or under the law of the United 
Kingdom in regard- to. companies incorporated by or under the laws of British. 
India and 'carrying on Or proposing to carry on business in the United Kingdom . 

(2) If and in so far as any total or partial exemption from, or preferential 
treatment in respect of, taxation imposed On companies by or under any Federal' 
or Provincial law depends on compliance with conditions as to any of the matters 
mentioned in sub-section (1) of this section, any company incorporated by or. 
under the laws ~of' the United Kingdom carrying on business in British India 
shall be deemed to satisfy those conditions and be entitled to the exemption or 
preferential treatment accordingly,- so long as the taxation imposed by or under 
the laws of the United Kingdom on companies incorporated by or under the 
laws of British India and carrying on business in the United Kingdom does not 
depend oii compliance with conditions as to "any of the matters so mentioned". 

114. Companies incorporated in India.— (1) Subject to the following -provi- 
sions of this chapter, a British subject domiciled in" the United Kingdom, shall 
be deemed~io comply with so much 61 any Federal or Provincial law as imposes^ 
in regard to companies incorporated or proposed to.be incorporated, whether 
before or after the passing of this Act, by or under the laws of British India, any 
requirements or conditions relating to, or connected with, the place of birth, 
rase, descent, language, religion, domicile, residence or duration of residence of 
members of the -governing body of a company, or of -the holders of its shares, 
stock, debentures, debenture stock or bonds, 6r of its officers, agents or ; servants; 

, Provided that no person shall by virtue of this section be deemed to comply 
with any, such requirement or condition as, aforesaid if and so long as a like re- 
quirement or condition is imposed by or undef the law of the United Kingdom in 
regard to companies' incorporated or proposed to be incorporated by or under the^ 
laws of the United Kingdom on British -subjects domiciled in British Jndia 
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"~ (2) If and in so; far afij in ttfe case of any such companies, as aforesaid, any 
total or partial exemption from, or preferentirl treatment in respect of, taxation 
imposed by or under any Federal or Provincial law depends on compliance with 
conditions as to any of the matters aforesaid, then, so far, as regards such mem- 
bers of its governing body and such of the holders of its. shares, stock, deben- 
tures, debenture stock or bonds, and such of its officers, agents, and servants, 
as are British subjects domiciled in the United Kingdom, any such company* 
shall be deemed to satisfy those conditions and be entitled to the exemption or 
preferential treatment accordingly," so long as the taxation imposed by or under 
the laws of the United Kingdom oh companies incorporated by or under those 
laws does not, as regards such of the members of a company's governing body,, or 
such of the holders of its shares, stock, debentures, debenture stock or bonds, or 
such of its officers, agents, or servants; as are British subjects domiciled in 
British India, depend on compliance with conditions as ttf.any of the matters 
aforesaid. . , ' 

* (3) For the purposes of this section, but not for the purposes of any other 
provision of this chapter, a company incorporated before the commencement of 
Part III of this Act under- any existing Indian law and registered thereunder in ' 
Burma, shall be deemed to be a company incorporated by or under the laws of 
British India. ' - 

115. Ships mid aircraft. — (1) No ship registered m the United Kingdom shall 
be subjected by or under any Federal or Provincial law to any treatment affect- 
ing either the ship herself, or her master, officers, crew, passengers or cargo, 
which is discriminatory 'in favour ,of ships registered in British India, except 
m so far as ships, registered in British India- are for the time being subjected 
by or under any law of the "United Kingdom to treatment of a like character which 
is similarly discriminatory in favour of ships registered in the United Kingdom.. 

(2) This section shall apply in relation to aircraft as it applies: in relation to 
ships. - • • 

(3) The provisions of this section are in addition to and not in derogation of 
the provisions of, any of" the preceding sections of this chapter. 

116. Subsidies for the Encouragement of trade or industry.- — (1) Notwithstand- 
ing anything in any Act of the Federal Legislature or of a Provincial Legislature, 
companies incorporated, whether bef or© or after the passing of this Act, by or- 
under the laws of the United Kingdom and carrying on business in India shall 
be eligible for any grant, bounty or subsidy payable out of the revenues, of the 
Federation or of a Province for the encouragement of any trade or industry to 
the same extent as companies incorporated by or under the laws of British India 
are eligible therefor: 

Provided that this subsection shall not apply in relation to any grant, bounty 
or subsidy for the encouragement of any trade or industry, if and so 
long as under the law of the United Kingdom for the time being in force 
companies incorporated by or under the laws of British India and carryingon 
business in the United Kingdom are not equally eligible with companies incorpo- 
rated by or under the laws of the United Kingdom for the benefit of any grant, 
bounty or subsidy payable out of public moneys in the United Kingdom for the 
encouragement of the same trade or industry. 

(2) Notwithstanding anything in this chapter, an Act of the Federal Legisla- 
ture or of a Provincial Legislature may require, in the case pf a company which 
at the date of the passing of "that Act was' not engaged in British India in that 
branch of trade or industry which it is the purpose of the grant/ bounty or 
subsidy to encourage, that the company shall not be eligible for -any grant, bounty 
.or subsidy under the Act unless and until — 

:. (a} tho company is incorporated by or under the laws of fBritish India or, if 
the Act so provides, is incorporated by or under the laws of British India or of 
a Federated State; and. 

(b) such proportion, not exceeding' one half, of the members of its governing 
body as the Act may prescribe, are British subjects domiciled in India or, if the 
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■Apt' so provides,; are either British subjects^omiciled' in India or subjects of - 

Federated State; and ' - ,. : . • ? - k» 

(c) the company gives such reasonable facilities as ;may be go-prescnbed fo« 

the^training of British subjects domiciled in India or if the Act so, provides, p# 

British subjects domiciled in India or subjects of a Federated btate. 

(3) For the purposes of this section a company incorporated, by or under thf 

laws of the United Kingdom shall be deemed to be- carrying on business in India! 

if it owns ships which habitually . trade to and from ports m India. - ..j 

117. Supplemental.— The foregoing provisions of this chapter shall apply il 
relation to any ordinance, order, byelaw, rule or regulation. passed or made alter! 
the pacing of this Act and having by virtue of any existing Indian law, or of MOT 
law of the Federal or any Provincial Legislature, the force of law as they applj 
in relation to Federal and Provincial laws, but, save as aforesaid,- nothing i| 
those provisions shall affect the operation of any existing Indian law. • ,. .. 

118. Power to secure reciprocal treatment by convention.— (1) If after 
■establishment of the Federation 'a convention is made, between His Majesty^ 
Government in the United Kingdom and the Federal Government whereby sim^P 
larity of treatment is assured in the United Kingdom to British subjects dorml 
•oiled in British India, and to companies incorporated < by or under the laws .dm 
British India and in British India to British subjects domiciled in the United! 
Kingdom and to companies incorporated by or under the laws of the Uuitejdl 
Kingdom, respectively, in respect of the matters, or any/of the matters, with. 
Tegard to which provision is made in the preceding sections of this chaptei^;IJa|j 
Majesty mayi if he is satisfied that all necessary legislation has been. enacte|jl 
both in the United Kingdom and in India 'for the purpose of giving effect to th|H 
convention,'' by Order in Council declare, that the purposes of those sections wmt 
-to such extent as may be specified in the Order sufficiently fulfilled by that cona| 
vention and legislation, and while any such Order is ill force, the operation <j>fal 
those sections shall to that extent be suspended. . . . - -'Jfl 

'- - (2) An Order in Council under this section shall cease to have effect 5f atraH 
when the convention to which it relates expires or is terminated by either p'art^P 
-thereto. j " . " 

119. Professional and technical qualifications in general.— (1\ No Bill of 
amendment which prescribes, -or empowers any authority to prescribe, the .proa 
-fessionai or technical qualifications which are to be requisite for any . purpose iffl 
British India or which imposes, or empowers any authority to. impose, by refeM 
•ence to any professional or technical qualification, any- disability, liability, restricjj 
tibn or condition in regard to the practising of- any profession, the carrying on cSj 
any occupation, trade or business, or the holding of any office in British IndiaJ 
shall be introduced- or moved in either Chamber of the Federal Legislature with! 
out the previous sanction of the Governor-General in his discretion, or in- » 
•Chamber of a Provincial Legislature without the previous sanction of ' tbjl 
*Governor^n his discretion. ' ... - M 

(2) The Governor-General or a Governor shall not give his sanction for t^mH 
purposes of the preceding sub -section unless he is satisfied that the pi'oposeljl 
legislation is so framed as to secure that no person who, immediately before tha 
■coming into operation of any disability, liability, restriction or condition to bj 
imposed by or under that legislation, v/as . lawfully practising any profession^ 
carrying on any occupation, trade, or business, or holding. any office in Britisjl 
India shall, except in. so far as may be necessary in the interests. of the pUblijjj 
be debaiTed from continuing to practise that profession, carry on that oceupatiofj 
trade or business, or hold that office, or from doing anything in the course of that 
■profession, occupation, trade or business, or in the discharge of the duties pi 

- that office which he could lawfully have done if that disability, liability, restriljj 
lion or coiidition had not come into operation. ' ' • M 

(3) All regulations made under the provisions of any Federal or Provincial 
.law which prescribe the professional or technical .qualifications .which' are to H 
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requisite for any purpose in British India or. impose,, by reference to any profes- 
sional or technical qualification, any disability, liability, restriction or condition 
in regard to the practising of any profession, the carrying on of any occupation, 
trade or business, or the holding of any office in: British India;, shall, not less than 
four months before they are expressed to come into operation, be published mix 
such manner as may be required by general or special directions of the Governor- 
General, or, as the case may be, the Governor, and, if within two months from • 
the date of the publication complaint is made to the Governor-General or, as the 
ease may be, the Governor that the regulations or any of them will operate un- 
fairly as against any class of persons affected thereby, the Governor-General or 
Governor, if lie is of opinion that the complaint is well founded, may, at, any time- 
before the .regulations are expressed to come into operation, by publif bonifica- 
tion dis.allov\j the regulations or any of them. ■ - ♦•i'-* t LL' 

Tu this subsection the expression "regulations" includes rules ®Byelaws,.; 
orders and ordinances. . ,, _ „ , ' 

la the. discharge of his functions under this sub-section the Governor-beneral 
or a Governor shall exercise his individual iudgmeht. " _; ' , ■ | 

<4) If the Governor-General exercising his individual judgment by public; 
notification directs that the provisions of the last preceding subsection shall ap- 
ply in relation to any existing Indian law, those provisions shall apply in rela- 
tion to that law accordingly, and the functions which under those provisions are 
to be performed in relation to a Federal law by the. Governor- General-, and in rela- 
tion to a Provincial law by the Governor shall, in relation to that existing Indian.' 
law, be performed, according as may be directed by the notification, by the 
Governor- General exercising his individual judgment, by the Governor exercising 
his individual judgment or partly by the one and partly by the other of them. 
120.. Medical qualifications. So long as the condition set out in subse.e--- 
, fcion (3) of this section continues to be fulfilled, a British subject domiciled in thft - 
United Kingdom or India who, by virtue of a medical diploma granted to him in 
the United Kingdom, is, or is entitled to be, registered In the United Kingdom 
as a qualified medical, practitioner shall not by or under any existing Indian laV 
or any law of the Federal or any Provincial Legislature, be excluded from practis- 
ing medicine, surgery or midwifery in British India, or in any part thereof, or front 
being registered as qualified so to do; on any ground other than the ground that the , 
diploma held by him does not furnish a sufficient guarantee of his possession of 
Jkhe requisite knowledge and still for the practice of medicine, surgery and 'mid- 
wifery, and he shall not be so excluded on that ground unless a law of the 
Federation or of the Province, as the case may be, makes provision for securing—- 
; (a) that no proposal for excluding the holders of any particular diploma from, 
... practice or registration shall become operative until the expiration of twelve; 
months after notice thereof has been given to the Governor- General and to the 
University or other body granting that diploma; and 

(b) that such a proposal shall not become operative or, as the case may be: r 
shall cease to operate, if the Privy Council pn an . application made to them 
under the next succeeding subsection determine that the diploma in q uestion 
ought to be recognised as furnishing such a sufficient guarantee as aforesaid. 

(2) If any - University or other body in the United Kingdom which grants a 
medicaV diploma, or any British subject who holds such a diploma, is aggrieved' 
by the proposal to exclude holders of that diploma from practice or registration 
in! British India, that body or person may make an application to the Privy- 
Council, and the Privy Council after giving to such .authorities and -persons both 
in British India and in the United Kingdom as they think fit an opportunity of 
- tendering evidence or submitting representations in writing, shall determine 
. whether the diploma in question docs or; does not furnish a sufficient guarantee of 
the possession; of the requisite kriowledgej^ind skill for the practice of medicine, 
surgery and midwifery, and shall notify then- determination to the Governor- 
General, who shall communicate it to such authorities, and cause it to be pub- 
lished in such manner, as he thinks fit.' . - 
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_(3) The condition referred to in subsection (1) of this section is that British 
subjects domiciled in India who hold a medical dinloma granted .'.'after examina- 
^British India shall not be excluded from practising medicine, surgery, or 
midwif&y in the United Kingdom or from being registered therein as qualified 
medical practitioners, except, on tne ground that that diploma does not furnish 
a. sufficient guarantee of the possession of the requisite knowledge and skill for 
the^practice of medicine., surgery and midwifery, and shall only be excluded on 
that ground so long, as the law of the United Kingdom makes provision for en- 
abling any question as to the sufficiency pf that diploma to be referred to and 
decided by the* Privy Council. " ~ • 

t ,S*K A medical Practitioner, enffitled to practise or to be registered in British 
India by virtue of a diploma granted in the United Kingdom, or in the United 
Kingdom by. virtue of a diploma granted in British India, shall not 5n the prac-" 
Sftt?^ 18 P ro * ession be subjected to any liability,, disability, restriction or con- 
T „? W + hlch P e ™ ^titled to practise by virtue of diplomas granted in the 
Other country are not subject. . « . • 

herSLfW ^^P^vMonfi.of |iis section shall; subject to the modifications; 
K^Z W 1 ?^ relation to British subjects dbmiciled m Burma 
■K?n^Sn Y medical diplomas granted to them in Burma, or the United 

S 8 S' T' ° r A - a x re 6ntltled *° be ' re g ist ered in the United Kingdom as tiuali- 
tth. ft ^^ f"* Epply in relation to British subjects domiciled 
' KiJS te ' Km ? dom *. ho ' b y of medical diplomas granted in the Un ted 

£d^^ in Unitea Kmgdom ^ ^ 

. The said modifications are as follows, that is to say,— ' '" 

• . W. subsection (8) shall not/apply and the reference in subsection m & 
condition set out.therein shall.be deemed to be omitted; { ) — 

«Koii ft L any re * ere ? ce m. subsection (2) or subsection (4)'tb the United Kinedom 
shall be construed as a reference to Burma. unwea jvmgaom 

iJ&iif^i^ 9 ^ Gti0n ShaU H construed, as affecting any pbwer of any 
anvT^T! ° nty ilie ™* d Kingdom or British Indiato s^pS or debar 

feno^hru^^S^ * 116 ex f 688io « ''^Ploma'' includes any certificate, degree" 
121 rt* °* ° ih J ? to persons passing exammatE 

XZi, Officers of Indian Medical Service, etc. —A person wWfcnl^ o 

PART W.-ADMINISTRATIVB RELATIONS BETWEEN FEDERATION 

PROVINCES AND STATES. • ' A1UW * 

G&71&T&T 

Pro^ce^lSelTtT 5 f J^^W The executive authority of every 
„f-+W t * State shall be so exercised as to secure resnect for tH« 
laws of the Federal Legislature which apply in that Province 0r Sal 

LegTs Ltoe ^fa^aJ?^ ' fi> ? ^ ?f on to la ™ * <>he Federal 
Indian law 5^^502^:^ ^^ence to any existing 

in the SSse^Sf 106 t0 r ny Q ? * he .°* er provisions of this Part; of this Act, ~ 
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123, Governor-General may require Governors to discharge certain, functions 
«s his agents.— (1) The Governor-General may direct the; Governor of any Pro* 
vince^to discharge as - his agent, either generally , or jn any particular case, such 
functions in and in relation to the tribal areas as may be specified in tfie 
direction.' " . s -j 

(2) If in" any particular case it appears to the Governor-General necessary 
or convenient so 'to do, he may direct the Governor of any Province to discharge 
as his agent such functions in relation to defence, external affairs, or ecclesiasti- 
cal affairs as may be specified in the" direction. 

-(3) In the discharge of any such functions the Governor shall act in his dis- 
cretion. , 

J.24. Power of Federation to confer- powers, etc, on Provinces and States 
in certain cases. — (1) Notwithstanding anything in this Act, the Governor- 
General may, with Jihe consent of the Government o£ a Province or the Buler 
of a Federated State, entrust ( either conditionally or unconditionally to that 
Government or Ruler, or to their respective officers, functions, in relation to any 
matter to which the executive authority of the Federation extends. 

(2) An Act of the Federal Legislature may, notwithstanding that it relates 
to a matter with respect to which a provincial Legislature has no power td make 
laws, confer powers and impose duties x £ or authorise the conferring of powers 
and the imposition of duties] upon a Province or officers and authorities thereof. 

(3) An Act of the Federal Legislature which extends to a Federated State 
may confer powers and impose duties x £or authorise the conferring of powers 
and the imposition of duties] upon the State or officers and authorities thereof 
to be designated for the purpose by the Ruler. " ' 

(4) Where by virtue of this section powers and duties have been conferred 
or imposed upon a Province or Federated State or officers or .-authorities thereof 
frhere shall be paid, by the Federation to the Province or State such sum as 
may be agreed, or, in default of agreement, as may be . determined by an 
arbitrator appointed by the Chief Justice of Indiayjh respect of any extra costs 
of administration incurred by the Province or State in connection, with the 
exercise of those powers and duties. • -. 

126. Administration of Federal Acts in Indian States. — (1)" Notwithstanding 
anything in this Act, agreements may, and, if 'provision has been made in that 
behalf by the Instrument, of Accession of the' State, shall, be 'made between the 
Governor-General and the Ruler of a Federated State for the exercise by- the 
BdT6r or his officers of functions in relation to the administration in his State 
of any law of,. the Federal Legislature which applies therein, _% . - , 

(2) " An agreement made under this section shall contain provisions enabling 
the Governor-General in his discretion to satisfy himself, by inspection or other-- 
wise, that" the administration of the law to ^hich the agreement relates is 
carried out in accordance with the policy of the Federal Government and, if 
he is not so satisfied, the Governor General, acting m his' discretion, may issue 
such directions to the Ruler as he thinks fit. 

(3) All courts shall take judicial notice of any agreement made under =fchis 
section . 

126. Control of Federation over Province in certain cases. — (1) The execu- 
tive authority of every Province shall -be so exercised as not to impede or 
prejudice the 1 exercise of the executive authority of the Federation, and the 
executive authority of the Federation shall extend to the giving of such direc- 
tions to a Province -as may appear to the Federal Government to be^necessary 
for that purpose.. . '- *- 

-' (2) The executive authority of the Federation shall also extend to the giving 
of directions to a Province as to the carrying into execution therein of any 
Act of the Federal Legislature which relates to a matter specified in Part II 
of the Concurrent Legislative Lis* and authorises the giving of such directions: 

1 Tus. s. I-, the Government of India Act (Amendment) Act, 1939 (2 & 3 Geo. 6 ch, 68) 
;<with effect from tfie 1st April, 1937) 
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"Provided that a Bill or amendment ^ which proposes to authorise the giving^ 
of any such du-ections as aforesaid shall not be introduced into or- moved in 
either Chamber of the Federal Legislature without the previous sanction of the-; 
. Governor-General in his discretion. v; 

(3) The executive authority of the Federation shall also extend to the giving 
of directions to a Province as to the_ Construction and maintenahoe&pf ; means 
of communication declared in the direction to be of military importance : 

Prbvided that nothing in this subsection shall be taken as restricting the 
power of the Federation to construct and maintain means of communication as 
part of its functions with respect to naval, military and. air force works. 

(4) If it appears to the Governor-General that in any" Province effect has 
not been given to any directions given under this section, the Governor- 
Generaly acting in his discretion, may issue as orders to the Governor of that 
Province either the directions previously given or those directions modified in 
such .manner as the Governor-General thinks propei;. 

(5) Without prejudice to'his powers under the last preceding subsection, ! 
the Governor-General, acting in his discretion, may at any time issue orders, 
to the Governor of a Province as to. the manner in which the executive authority 
thereof is to be exercised "for the purpose of preventing any. grave menace , to 
the peace or tranquillity of India or of any part thereof . 

1 [126A. Where a Proclamation' of Emergency is in operation whereby the 
Governor-General has declared that the security of India is threatened by war-— > 

(a) the executive authority of the Federation shall extend to the giving of 
directions to a Province as to the manner in which the executive . authority 
thereof is to be' exercised, and any directions - so _given shall for the purposes of 
the last preceding section be deemed to be directions given thereunder ;- 
■ (ft) any, power of the Federal Legislature to make laws for a Province with- 
respect to any matter shall include power to make laws as respects a. Province 
conferring powers and imposing duties, or authorising the conferring of powers 
and the imposition of duties, -upon the Federation or officers and authorities of 
the Federation as respects that matter, notwithstanding that it is ' one with 
respect to which the Provincial' Legislature also- has power to -make laws: 

Provided that* no Bill or amendment which,- as respects a Province, confers 
powers or imposes duties, or authorises the conferring of powers or the imposi- 
tion of duties, upon the Federation or upon officers' or authorities of the Federa- 
tion in relation to such a matter as. aforesaid shall be introduced or moved 
without the previous sanction of the Governor-General in his discretion, and-" 
the Governor- General shall not give his sanction unless it appears to him that? 
the provision proposed to be made is a proper provision in view "of the nature 
of the emergency.] 

127. Acquisition of land for Federal purposes. — 'The Federation may, if it 
deems it necessary to acquire any land situate in a Province for any purpose 
connected with a matter with respect to which the Federal Legislature has power 
to. make laws, require the Province to acquire the' land on behalf, and at the 
expense, of the Federation or, if the land belongs to the Province, to transfer 
it to tne Federation on such terms* as may be agreed or, in default of agree-, 
ment. as may. be determined by an arbitrator appointed bv the Chief Justice 
, of India. 

i# 128.- Duly of Ruler of a State as respects Federal subjects.— (1) The execu- 
tive authority of every Federated State shall be so exercised as not to impede 
or prejudice the exercise of the executive authority of the Federation so far 
as - it is exercisable in the State by virtiie of a law of the Federal Legislature ■ 
which applies therein. ' 

, (2) If it appears to the Governor-General that the Euler of any Federated 
State has in any way failed to fulfil his obligations under the preceding sub- 
sec tion, the Governor-General, acting in his discretion, may after considering 

. s- 1 '^ Government of India Act (Amendment) Act, 1839 (2 & 3 Geo. 6, ch. 

(with effect from the 1st April, 1937). . . - - 
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any representations made to him by the Ruler issue such directions i>o the 
Ruler as- he thinks fit: " ' , . 

Provided that, if -any question arises under this section as to --whether the- 
executive authority of the federation is exercisable in a State with respect to* 
any matter or as to the extent to which it is so exercisable, the question may. 
at the instance either of the Federation or the Ruler, be referred to the 
Federal Court for determination by that Court in the exercise of its original 
jurisdiction under this Act. 

Broadcasting. ' . 
129. Broadcasting. -(J) The federal Government shall not unreasonably 
refuse to entrust to the Government of any Province or the Buler or any 
Federated State such functions with respect to broadcasting as may be neces- 
sary to enable that Government or Ruler— ; - 

la) to construct and use transmitters in the -Province or. btate ; 

(h) to regulate, and impose fees in respect of, the - construction and use 
of transmitters and the use of receiving apparatus . in the Province or State : 

Provided that nothing in this subsection shall be construed as_ requiring; 
the Federal Government to entrust to any such Government . or Ruler -any 
control over the use of transmitter^ constructed or maintained by tn e federal, 
Government or by persons authorised by the Federal Government, or over the 
use of receiving apparatus by persons so authorised. , 

(2) Any functions, *so entrusted to a Government or Ruler shall be exercised, 
subject to such conditions as may be imposed by the Federal Government, 
including, notwithstanding anything in this Act, any conditions with respect, 
to finance, but it shall not be lawful for the Federal Government so to impose- 
any conditions regulating the matter broadcast by, or by '-authority -of, the. 
Government or Ruler. • . 

(3) Any^ Federal laws which may be passed with respect ' to broadcasting 
shall be such as to secure that effect can be given to the foregoing provisions; 
of this section. . ' . - ■ ' 

(&) If any question arises under this section whether any conditions imposed" 
on any such" Government or. Ruler are lawfully imposed, or whether any refusal, 
by the Federal Government to entrust functions is unreasonable, the ' questions 
shall be determined by the Governor-General in his discretion. . 

(5) Nothing in this section shall be construed as restricting the powers 
conferred on the Governor-General by this Act for the prevention of any grave 
menace to the peace or tranquillity: of ' India or any part thereof, or as prohibiting 
the imposition on Governments or Rulers^ of such conditions regulating matter 
broadcast as appear to be necessary to enable the Governor-General to discharge- 
his functions in so far «as he is by or under this Act required in the exercise 
thereof to act in his discretion or to exercise his individual judgment. ' 

- Interference with Water Supplies. . ^ 

130. Complaints as to interference with water supplies. — If it appears , to - 
the Government of any Governor's Province or to the Ruler of any Federated 
State that the interests of that Province or State, or of any of. the inhabitants 
thereof-, in the water from- any natural source of supply in any Governor's or 
Chief Commissioner's Province or Federated State, have been, i or are likely 
to be, affected prejudicially by. — 

(a) any executive action or legislation -taken or passed, or proposed bo be 
taken or passed ; or i 

'■(b) the failure of any authority to exercise 'any of their powers, 
with respect to the use, distribution or control of water from that source the 
Government Or Ruler may complain to the Governor-General. 

131. Decision of complaints. — (1) If the Governor-General receives, such a~ 
complaint as aforesaid, he shall," unless he is of opinion that the issues involved i 

. are not of sufficient importance to warrant such action, appoint a Commission* 
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consisting of such persons having special knowledge and experience in irriga- 
tion, enginering, administration, finance or law, as he thinks 
ithat Commission to investigate in accordance with such instructions as he may 
give to themf and to report to him on; the matters to which the complaint 
relates, or such of those matters as he may refer to them. 

(2) A Commission so appointed shall investigate the matters referred to j 
them and present to the Governor-General a report setting ; out the facts as 
found by them and making such recommendations -as they think proper. 

.^(3) If it . appears to the Governor-General , upon consideration of the Com- 
mission's report that anything therein contained requires explanation, or that 
he needs guidance upon any point hot originally referred by him to the Com- 
missions he may again refer the matter to the Commission for further investi- 
gation and a further report. ' 

(4) ..For the -purpose of assisting a Commission appointed under this section 
in investigating any matters referred -to them, the Federal Court, if requested 
by the Commission so to do, shall make such orders, and issue such .letters 
of request for the purposes of the . proceedings of the Comarisison as they may 
.make or 'issue in the exercise of the jurisdiction of the court. 

(5) ^ After considering "any report made to him" by the' Commission, the 
-Governor- General shall give such decision and make such Order, if any, in 

the matter of the complaint as he may deem proper: " 

Provided that if,., before, the Governor-General has given any decision, the 
Government of any Province or the Ruler of any State affected request him 
so to do', he shall refer the matter, to His Maljesty in Council *and His Majesty 
' in Council may give such decision and make such order, if any, in the matter 
as he deems proper. - - — .;■ : 

(6) Effect shall be given in any Province or State affected to any order 
made under this section by His Majesty in Council or the Governor-General, 
and any Act of a Provincial Legislature or of a State which is "repugnant, to 

• the order shall, to the "extent of the repugnancy, be void. 

(7) Subject as hereinafter provided the Governor-General, on application* 
-made to him by the Government of any Province, or; the Ruler of any State- 
■affected, anay at any time, if after a reference to, and report from, a Commis- 
sion appointed as aforesaid he considers it proper so to do, vary any decision 
or order given or made under this section: - ' ' - 

Provided that, where the application relates to a ..decision or order of "His 
Majesty in Council and in any other case, if the Government of any Province 
-or the Ruler of any State affected request him" so to do, the Governor -General 
shall refer the matter to His Majesty m Council, . and His Majesty in Council 
may, if he considers proper so to. do, vary the decision or order. 

(8) An order made by His \Majesty in Council or the Governor-Generat 
under this section may contain directions as to the Government or persons 
by whom the expenses of the Commission and any costs incurred by any' 
Province, State or persons in appearing before the Commission are to be paid, 

• (and may fix the amount of any expenses or costs to be so paid, and so far 
- as it relates to expenses or costs, may be enforced as. if it were an order 
made^by the Federal Court. - ' -• 

(9) The functions of the Governor-General under this' section shall be 
exercised by him in his discretion. - 

132. Interference 'with water supplies of Chief Commissioner's Province. — • 
If it appears to the Governor-General that the interests of any Chief Commis-' 
,sioner's Province, or of any of the inhabitants of such a Province, in the 
water from any natural source of supply in any Governor's Province or Federated 
"State have been or are likely to be affected prejudicially by — V 
(a) any executive action or legislation taken or passed or proposed to be 
taken or passed; or . » 

(o) the failure of any. authority to exercise any of their powers,^ 
with respect to the use, distribution or control of water from that source, he 
■ may, if he in his discretion thinks fit, refer the . matter to a Commission 
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appointed in accordance with *he provisions of ~ the last 7 preceding sectfon 
land - thereupon thpfie provisions shall apply as if the Chief ComnussiOperfe 
Province were a Governor's Province and as if a complaint with respect to^ 
•the matter had been made by the Government of that Province to the Governor- 
. * General. - 

133. Jurisdiction of Courts excluded. — Notwithstanding anything in this 
Act, neither the Federal Court nor any other court shall have jurisdiction to 
entertain any action or suit in respect of any matter if action in respect of 
•that matter might have been taken under any of the three last' preceding sections 
by the Government of a Province, the Ruler of" a State, or the Governor- 
General. ' ,. ... ■' 

134. Ruler of State . may exclude application of provisions as to water 
$uppty%- The provisions contained in this Part of this Act. -with respect Ho 

. . interference with water supplies shall -not apply in relation to any Federated 
State the Ruler whereof has declared in his Instrument of Accession that those 
provisions are not to apply- in relation to his State. . .. 

Inter-Provincial Co-operation. ■ •:«* 

^ 135. Provisions with respect to an Inter-Provincial Council.— It at any time 
it appears to His Majesty upon consideration of representations addressed to 
him by the Governor-General, that the public interests would be served by the 
'• establishment of an Inter-Provincial Council charged with the duty oP- 

(«) inquiring into and advising u,pon -disputes which may have arisen between 
Provinces; .. 
. (.!»)■ investigating and discussing subjects *in which some or all of the Pro- 
vinces, or the Federation and one* or more of the Provinces, have a common 
.interest; or 1 . ' - '• .' • '. 

(c) making recommendations upon any such subject and, in particular, 
recommendations for the better co-ordination of policy and action with respeej; 

that subject, ' 
it shall be lawful for His Majesty in Council to establish such a Council, and 
to define the nature of the duties to be performed by it and its organisation 
-and procedure. ^ ' .-' * 

An Order establishing any" such Council' may make provision for representa- 
tives of Indian States ' to participate in the work of the Council. 

PART VII 1 .— FINANCE, PROPERTY, CONTRACTS AND^ SUITS, / 

. Chapter I.— Finance. 

Distribution of Revenues between the Federation and the. Federal Units. 

136. Metining of "revenues of Federation" and "revenues of Province".—- 
1 'Subject to the following provisions of this chapter with respect to the assign- 
ment of the whole or part of the net proceeds of certain taxes and duties "to 
Provinces and Federated States, and subject to the provisions of this Act with 
respect to the Federal Railway Authority, the expression "revenues of the 
Federation" includes ah" revenues and public moneys raised or received by the 

- ., .. Federation, and the expression "revenues of the Province" includes all reve- 
nues and public moneys raised or received/ by a Province. 

137. Certain succession duties, stamp duties, terminal taxes, and taxes on 
_^ fares and freights. — Duties in respect" of succession to property other than 

.^.•j^^^iBultural land,jjsuch stamp duties as are mentioned in the Federal Legis- 
|!j lative List, terminal taxes on goods or passengers carried by railway, or air, 
•:£g|. -.. ®nd taxes on railway fares and freights, shall be levied and collected by the 
Federation, but the net proceeds in any financial year of any such duty or 
tax, except hi so far as those proceeds represent proceeds attributable to Chief 
Commissioners' Provinces, shall not form part of the revenues of the Federa- 
tion, but shall be assigned to the Provinces and to the Federated States, ; * 

ft * This par* came into force on the 1st April 1937, under para 3, G of I. (C. T. Prov.) O. 



any, within which that duty or tax is leviable in that year, and shall be dis- - 
tributed among the Provinces and those: States in accordance with such principles 
of -distribution as may be formulated by Act of the Federal Legislature : 

■ Provided that the Federal Legislature may at any time increase any of the 
said duties or taxes by a surcharge for Federal purposes and the whole proceeds 
of any such surcharge shall form part of the revenues of the Federation.; 

1€8. Taxes on income^ — (1) Taxes on income other than agricultural income- 
shall be levied and. collected by the Federation, but a prescribed percentage 
of the net proceeds in any financial year of any such tax, except in so far as* 
$hose; proceeds represent proceeds attributable to Chief Commissioners' Pro- 
vinces or to taxes payable in respect of Federal emoluments,- shall noik form, 
part of the revenues of the Federation, but" shall be assigned to the Provinces 
and to the. Federated States, if any, within which that tax is leviable in that 
year, and shall be distributed among the Provinces and those States in . s'ueh. 
manher as may be prescribed: . •< . ; . .-" " , 

. Provided that — • ' . - ,-. ">■.*. 

(a) - '.the' percentage originally prescribed under this subsection shall not be 
increased by any subsequent Order in Council; . ■ ' ^ , 

(b) the Federal Legislature may at any time increase the said taxes by a. 
surcharge for Federal purposes and : th^ whole proceeds of any such surcharge, 
shall forni part of the revenues of tEe Federation.. 

•'♦ l [Por the purposes of this subsection; in each financial year one per cent.',, 
or such other percentage as may. be. prescribed, of so much of the net proceeds 
of taxes on income as does not represent the net proceeds of taxes payable; in : . 
respe'it of Federal emoluments shall be deemed to represent proceeds attribu- 
table to Chief Commissioners' -Provinces.] . 

(2) Notwithstanding anything in the preceding subsection, the Federation: ' 
may retain out of the moneys assigned by that subsection to Provinces and. 
•States— . - \ 

' (o) in each year of a prescribed period such sum as may be prescribed 1 [br;, 
„if it is so prescribed, the whole of those moneys] ; and - ' 

(ft) in each year of a further prescribed period a sum less than that retained 
in the preceding year by an amount, being the -same amount in each year, so- 
calculated that the sum to be retained in the last year of the period will be 
equal to- the amount of each such annual reduction : 
Provided that — ' 

(i) neither of the periods originally prescribed shall be reduced by any sub- 
sequent Order in Council ; 

(ii) the Governor-General in his discretion may in any year of the second 
prescribed period direct that the sum to be retained by the Federation in that 
year shall be the sum retained in the preceding year, and that the* second 
prescribed period shall be correspondingly extended, but he shall not give any 
such direction except after consultation with such representatives of Federal,. 
Provincial and State interests as he may think desirable, nor shall he give any 
such direction unless he is satisfied that the maintenance of the financial stability. 
Of the Federal Government requires him so to do.- 

(3) W here an Act of the Federal Legislature imposes a surcharge for Federal 
purposes under this section, the Act shall provide for the payment by each": 
Federated State in which taxes on -income are not leviable by the Federation 
of a contribution to the revenues of the Federation assessed on such basis as 
may be prescribed with a view, to securing that the contribution shall be the- 
equivalent, as near as may he, of the net proceeds which it is estimated would 
result from the surcharge if it were leviable in that State, and the State shall 
become liable to pay that contribution accordingly. '.••>.' 

(4) In this section — ' • 

"taxes on income " does not include a corporation tax; " 

* Ins s. 1, the India and Biirma (Miscellaneous Amendments) Act, 1940 (S & 4 Geo. 6, eh 5* 
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' 'prescribed '' means prescribed by His Majesty in Council; and • 
"Federal emoluments" includes all emoluments and pensions payable • out 

•of the revenues of the Federation or of the Federal Railway Authority hi respect 

of which income-tax is chargeable. . ' ' ' 

139. Corporation faa:.— '(1) Corporation tax shall not be levied by" the 
federation in any Federated State until ten years have elapsed from the estab-. 
lisbment of the Federation. 

(2). Any Federal law providing for the levying of corporation . tax shall contain 
provisions /enabling the Ruler of any Federated State in which the tax would 
otherwise be leviable to elect that the tax shall not be ievied in the State, but 
that in lieu thereof there shall be paid by the State to the revenues of the Federa- 
tion a contribution as near as may be equivalent to the net proceeds which' it - 
is estimated would result ironr the tax if it were levied in the State'. , 

(tf) Where the Ruler of a State so elects as aforesaid, the officers of the 
Federation shall no.t call for any information or- returns from any corporation 
in the State, but it shall be-the duty of the Ruler thereof to cause to be sup- 
plied to the Auditor-General of-India such information, as the Auditor-General 
may reasonably" require to enable the amount of any such contribution to be 
•determined. ' - .''.. ' .' 

If the Ruler" of a State is dissatisfied with the determination' as to the 
amount of the contribution payable by his St^e in any financial your, he may 
.appeal to the Federal Court, and if he establishes to the satisfaction of that . 
■Court that the amount determined is^ excessive, the Court shall reduce the 
amount .accordingly and no appeal shall he from the decision cf the Court on 
•the appeal. 

140. Salt duties t excise duties and export duties. — (1) Duties on salt, Federal 
-duties of excise and export duties shall be levied, and collected by the Federa- 
tion, hut, if an Act of the Federal Legislature so. provides, there shall be paid 
■out of the revenues of the Federation to the. Provinces and to the Federated 
States, if any,, to which, the Act imposing the duty extends, sums equivalent * 

1 nv ? . 01 ' a ? y part of the net Proceeds. of that duty, and those sums 
shall be- distributed among the Provinces and those States in accordance with 
such principles of distribution as may . be formulated by the -Act. 

(2) Notwithstanding anything in the preceding subsection, one half, or such 
greater proportion a s His Majesty in Council may determine, of. the net W 
-ceeds m each year of any export duty on jute or jute products shall -not form 
part of the revenues of the Federation, but shall be assigned to the. Provinces 
or federated States in which jute is. grown in. proppi'tion - to the respective- 
amounts of jute grown therein. 1 , ■ : ... . .. 1 

141. Prior sanation of Governor-General required to Bills affecting taxation 
in which Provinces are interested.- — (1) No Bill or -amendment which imposes or 
varies any tax or duty in which Provinces are interested, -or which varies the 
meaning of the expression " agricultural income" as denned for the purposes of 
the enactments relating to Indian income tax, or which affects the principles' 
on winch under any of the foregoing- provisions of this .chapter moneys are or 
may be distributable to Provinces or State's, or which imposes any such Federal 
surcharge as is mentioned in the foregoing provisions of this chapter, shall be 
introduced or moved in either Chamber of the Federal Legislature except with 
•the previous sanction of the Governor-General in his discretion. ' 

(2) The Governor- General shall not give his sanction to the introduction of 
any Bill or the moving of any amendment imposing in any year any such 
Federal surcharge as aforesaid unless he i s satisfied that all practicable economic - 
and ail practicable measures for otherwise increasing the proceeds of Federal 
taxation or the portion thereof retainable by the Federation would' not result in 
the balancing of Federal receipts and expenditure on revenue account in "that 
year. • 1 • 
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(3) In this section the expression "tax or- duty in which Provinces i>re in- 
terested*' means— "/ 

- (o) a tax or duty the whole or part of the net proceeds whereof are assigned 
to any Province; or • v '•• - 

(b) a Lax or duty by reference to the net proceeds whereof sums are for the 
time being payable out of the revenues of the- Federation to any. Provinces. „ 

142. Grants from Federation to certain Provinces. — Such sums as may be 
prescribed by Hit, Majesty in Council shall be charged on the revenues of the- 
Federation in each year as grants-in-aids of the revenues of such Provinces asi 
His Majesty may -determine to be in need of assistance, and & different sums may 
be prescribed for different Provinces : 

Provided that, except in the case of the North-West Frontier Province, no 
' grant fixed; under this section shall be increased by a- subsequent Order, unless-* 
an address has been presented to the Governor-General by both Chambers of 
the Federal.. Legislature for submission to His Majesty* praying that the increase 5 
may be made. . ' . 

1 [142A. Taxes on professions, trades, callings and employments.^— (1) Not- 
withstanding anything in .section one hundred of this /Act, no Provincial law/ 
> relating to v taxes -for the benefit of a Province or of a municipality, district board, 
loeal board or other local authority therein in respect of professions, "trades,, 
callings or employments shall be invalid oh the ground that it relates to a £ax 
on income. -°" • '/ . ■ 

(2) The total; amount payable in respect of any one person to. 'the -Province- ' 
. or to any 6ne municipality, district board, local board, or other local authority 

ih "the Province by way of taxes oh professions,' trades, callings and employments^ 
shall not, after the thirty-first day of March nineteen hundred and thirty-nine,, 
exceed fifty rupees per annum: 

Provided that, if in the financial year ending with that date there was in> 
force the case of any Province or any. sueb municipality, board or authority 
a tax oil professions, trades, callings or employments the rate, or the maximum* 
rate, of Which exceeded fifty rupee.s per annum, the preceding provisions o£ 
this subsection shall, unless for the time being provision to the contrary is. 
made by a law o£ the Federal Legislature, have effect in relation to that Pro- 
vince, municipality, board or authority as if for the reference to 'fifty rupees: 
per annum there were substituted a reference to that rate or maximum rate, 
or such lower rate, if any (being a rate greater than .fifty rupees per annum),., 
as may for the" time being be fixed by a law- of the Federal , Legislature.; and 
any law of the Federal Legislature made for any of the purposes of this proviso* 
■may be made either generally or in relation to any specified Provinces, munici- 
palities,- boards oft authorities. . v' 

(3) The fact that the Provincial Legislature has power to make laws as 
aforesaid with respect to taxes on professions, trades, callings and employments- 
shall not be construed as limiting, in relation to professions, trades, callings 
and employments, the generality of the entry in the Federal Legislative List 
relating to taxes on income.] . . 

143. Savings .*—(!) Nothing in the foregoing provisions of this chapter affects; 
any duties ' or taxes levied in any Federated State otherwise than by virtue of 
an Act of the Federal Legislature applying in the State, 

(2) Any taxes,, duties, cesses ov fees which,' immediately before the com- 
mencement of Part III of this Act, were being lawfully levied by any Provincial 
Government, municipality or other local authority or body for the purposes- 
of the Province, municipality,"* district or other local area under a: law in force- 
on the first day of January, nineteen hundred and thirty-five, 2 may,, notwith- 
standing that those taxes, duties, cesses or fees are mentioned in the Federal 5 
Legislative List, continue to be levied and to be applied to the same purposes 
Until provision to the co ntrary is made by the Federal Legislature. 

1 Ins. "s. a , the India and Burma (Miscellaneous Amendments) Act, 1940 ( 3 & 4 Geo. 6, ch. 5.J" 

»To bo construed as reforonoo to tho lot April, 1087 .for a poriod of two yoaro thoroaftoi" 
under para. 3 of the I. B. (T. P.) O- 
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144 /Calculation of "net proceeds," etc,— In the foregoing, provisions off 
this chapter "net proceeds" means in relation 'to any tax or duty the proceeds 
thereof reduced by the cost of collection, and for the purposes of those provisions, 
the net proceeds of any: tax or duty, or of any part of any tax or duty, in or 
attributable to any area shalTbe ascertained and certified by the Auditor-General 
of India, whose certificates shall be final. . 1 

(2) Subject as aforesaid, and to any other express provision of this chapter, 
an Act of the Federal Legislature may, in any case where under this Part of 
this Act the proceeds of any duty Or tax are,- or may be, 'assigned to any- Pro- 
vince or State, or a contribution is, or may be, made to the revenues of the • 
federation by any State, provide for the manner in which the. proceeds Of any 
duty or tax and the amount of any contribution are to be calculated, for the 
times in each year- and the manner at and in which any payments are to be 
made, for the making of adjustments between one financial year and another, 
and for any other incidental Or ancillary matters. 

The Grown and the States. 

145. Expenses of the Growji in connection, with Indian States. — There shall', 
be paid to His Majesty by the Federation in each year the sums stated by His- 
Majesty's Representative -for the exercise of the functions, of the. Grown in its 
relations with Indian States to be required, whether on, revenue account or 
otherwise, for the discharge of those functions, including the making of any 
payments in respect of any customary allowances to members of the family 
or servants of any former Ruler of any territories in India.- 

146. Payments from or by Indian States. — All cash contributions "and pay- 
ments in respect of loans and other payments due from or by any Indian State 
which, if this Act had not been passed, would have formed part of the revenues 
of India, shall be -received .by His Majesty, and. shall, If His Majesty lias so 
directed, be placed at the disposal of the .^Federation, but nothing in this Act ' 
shall derogate from the right of His Majesty, if he thinks fit so to do, to remit 
at any time the whole or any part of any such contributions or payments. 

,147. B emission of States' contributions. — (.1.) Subject to the . provisions of ~ 
subsection (3) of this section, His Majesty may, in signifying his acceptance 
of the Instrument of Accession of a State, agree to remit over a period not 
exceeding twenty years from the date of the accession of the State .to the > 
- Federation any cash contributions payable by that State, . - " ■ ■ . ■ 

(2) Subject as aforesaid, where any territories have been voluntarily ceded;! 
to the Grown by a Federated State before the passing of this' Act— . 

(a) in return for specific military guarantees, or 

(b) in return for the discharge of the State from obligations 'to provide 
military assistance, , - . ' 
there shall, if His Majesty, in signifying his acceptance of .the Instrument of 
Accession of that State, so directs, be paid to that State, but in the 1 first-men-: 
tionp.d case on condition that the said guarantees are waived, such sums as in 
the opinion of His Majesty ought to be paid in respect of any such cession as 
aforesaid. 

(3) Notwithstanding anything in this section — 

(a) every such agreement or direction as aforesaid shall 'be such as to secure 
that no such remission or 'payment shall "be made by virtue of the agreement 
or direction until the Provinces have begun to receive moneys tinder the section 
* of this chapter relating to taxes on income, and, in the case 'of a remission, 
that the remission shall be 6omplete before the expiration of twenty years from 
the date ; of the accession to the Federation of the State in question, or before - 
the end of the second prescribed period referred to in subsection (2) of the said* 
section,' whichever first occurs; and , ' 

(6) no contribution shall be remitted by virtue of any such agreement' save 
in so far as it exceeds the value of any privilege or immunity enjoyed by ther 
State; and ' >•'. 
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(c) in fixing the amount of any payments in respect of ceded territorial 
' -^account shall be taken of the; value of any such privilege or immunity;" •" 

(4) This section shall app!y in the case of any cash' contributions tl 
liability for which has before the passing of this Act been discharged by pa; 
ment of a capital sum or sums, and accordingly His Majesty may agree fif 
the capital sum or sums so paid shall be repaid either by instalments or othfl 
wise, and such repayments shall be deemed to be remissions for the purpose] 
of this section. - 

(5) In this chapter "cash contributions" means— - 
. - (a) periodical contributions in acknowledgment of . the suzerainty of H* 
Majesty, including contributions payable in connection with any arrangemc * 
for the aid and protection.of a State by His Majesty-, and contributions in co: 

.mutation of any obligation of a State to provide, military assistance to Hij 
Majesty, or in respect ;of the maintenance by His Majesty of a special force & 
service in connection with a State, or in respect of the maintenance of locjj 
military forces or police, or in respect of the expenses of an agent; 
. (b) periodical contributions fixed on the creation or restoration of a Statj| 

-or on a re-grant or* increase of territory, including annual payments 'for grani" 
of land on perpetual tenure or for equalisation of the value of exchanged territory 1 

(c) periodical contributions formerly payable to another State but no 
payable to His Majesty by right of conquest, assignment or lapse. 

(6) Iiv this .chapter ''privilege or immunity" means any such right, privilegi 
... advantage or immunity of a financial character as is hereinafter mentioned, thi 
. is to say — '■';.,■ : ' , _ , . :'U 

(a) rights, privileges or advantages in respect of, or connected with, thl 
levying of gea customs or the production anU sale pf untaxed salt ; 

\b)- sums -receivable, in respect of the abandonment or sun*ender of the righ 
to levy internal customs duties, or to 'produce or .manufacture salt, or to t^j 
-salt or other commodities or goods in transit, or;. sums "receivable in lieu effl 
. grants of free salt; '"•.'.' ■■• - - ' 

(e) the annual value to the Ruler of any privilege or territory granted .$ 
respect of the abandonment or surrender of any such right as is mentionei 
in the last preceding paragraph ; - . . i 

(d) privileges in respect of free, service stamps or the free carriage of Staf 
mails on government business; 

(e ) the privilege of entry' free from customs duties of goods imported by se| 
- and transported in bond to the State in question ; and 

(/) the right to issue currency notes, ....'. 
• not being a right, 'privilege, advantage or immunity surrendered \ipon tlM 
; accession of- the State, or one which, in the opinion of His Majesty, for any other 
reason ought not to be taken into account for the purposes of this chapter: 

(7) An Instrument of Accession of a State shall not be deemed to be suitabHi 
for acceptance by His Majesty, unless it contains such particulars as appear t« 
His Majesty to be necessary to . enable due effect to- be given to the provisions « 
this and the next but one succeeding sections, and in particular provision fdf 
determining from time, to time the value to be attributed for the purposes of .tjhojjl 
provisions to any privilege or immunity the value of which is fluctuating or umi 
certain. ' - _'_ ' : JL 

,148 Curtain 'payments to Federated States, etc., to be charged on Federal^ 
revenues. -~ Any payments made under the last preceding' section and any p^gp 
inents- heretofore made to any State by the Governor-General in .Council or Q 
any Local Government under any agreements made , with that State before t& 
passing of this Act, shalMbe charged oh the revenues of the Federation or on tffl 
revenues of the corresponding Province under this Act, as the case may- be.. 1 

149. Value of privileges and immunities to be set off against 'share of t&cM 
etc.. assigned to Federated States. — Where under the foregoing provisions of thllll 
chapter there is made in any year by the Federation to a Federated. State any 
payment or distribution of, or calculated by reference to, the net proceeds of a4§HB 
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":' duty or tax, the value in and for thai, year of any privilege or immunity enjoyed 
by; that State in respect; of any former or existing source of revenue from a similar , 
duty or tax or from goods'' 6f the same kind, being a privilege or immunity which 
. has not been otherwise taken into account shall, if and in sp far as the Act of 
the federal Legislature-unfler which the payment or distribution is made so pro- 
Tides, be set off against the payment or distribution. • - . - 

Miscellaneous Financial Provisions. .., . ' 

: ISO. Expenditure 'defrayable out of Iri4ian : .revenud8s^(l)' No' burden. shall be 
imposed on the revenues of the Federation or the Provinces e&cept for. the pur : - - 
poses of India or some part of India. 

(2) Subject as aforesaid, the Federation or a Province may make grants for 
'■ ■any purpose, notwithstanding that the purpose is not one with, respect to which 
the .Federal or the Provincial Legislature, as the case may be, may make laws. 

151. Provisions as to the custody of public moneys.— (1) Rules may be made 
; by the Governor-General and by the Governor . of a Province for the purpose of . .• 

securing that all moneys received on; account of the revenues of the Federation 
or of the Province, as tb,e case may be, shall, with such exceptions, if any as 
may be specified in the rules, be paid into the public account; of .the Federation, . 
or of the Province, and the rules so made maj prescribe, or authorise some person 
to prescribe', the procedure to be followed in respect of the payment of moneys 
into the said account, the withdrawal of moneys therefrom, the custody . of 
moneys therein, and any other matters cpnnected with or ancillary to the matters . ■ 
.aforesaid. '..<•• ' ' ■ 

' (2) In the exercise of his powers under this section the Governor-General or - 
a Governor shall exercise his individual judgment. '!,■.: -. 

152. Exercise by Governor-General of certain powers with respect to Reserve 
Bank. — (1) The functions of the Governor-General Vfith respect to the following 
matters shall be exercised by him in his 'discretion, that is to .say — 

(a) th? appointment and removal from office of the Governor and Deputy 
'Governors of the Reserve Bank of India, the approval of their salaries and 
allowances, and the fixing of their terms of office; • 

(6) the appointment of an officiating Governor or,. Deputy Governor of the 
Bank; . •' ■ • • " • 

(c) the supersession of the Central Board of the Bank and any action conse*- 
■quent thereon; and < .• 

■(d) the liquidation of the Bank. ' ; 

(2) In nominating directors of the Reserve'Bank of India and in removing 
• 'from office any director nominated by him, the Governor-General shall exercise 

• his individual judgmentl , ■ 
\l 163. 'Previous, sanction of Governor-General to legislation with respect to 

Reserve Bank, currency and coinage. — No Bill or amendmont which affects the 
•coinage or currency of the Federation or the constitution or functions of the • 
Reserve, Bank of India shall be introduced into or moved in either Chamber of 
the Federal Legislature without the previous sanction of the Governor- General ' 
'in his discretion. • , *Wk 

154. Exemption of certain public property from taxation.— Property vested . j| 

in His Majesty for purposes of the government of the Federation shall, save in . *■ 

so far as any Federal law may otherwise provide, be exempt from all taxes im- 
posed by, or by any authority within, a Province or Federated State.: 

Provided that, until any Federal law otherwise provides, any property so 
vested which was immediately before the commencement of Part III of this Act ] 
liable, or treated as liable, to any such tax, shall, so long as that tax continues, J 
> . . 'Continue to be liable, or. to be treated as liable, thereto. . . : mk 

1 [154A. Exemptions from taxes on electricity. — Save in so far as any Federal 1 / ;jjj| 

• law m ay otherwise provide, no Provincial law or 'law of a. Federated State shall 'JBj 
impose, or. authorise the imposition of, a tax on the consumption or sale of 
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^electricity (whether produced, by a Goverlim^nt-oifeotli^r persons) which is—-? .* 

(a) consumed by the federal Government, or sold to the Federal Government- 
for consumption by that Government; or 

(6 J consumed in the construction, maintenance . or operation of a Federal, 
Eailway by the. Federal Eailway Authority or a railway company Operating 
that railway, or sold to that Authority, or any such railway company for consump- 
tion in the construction, maintenance or operation of a Federal Eailway; 
and any such law imposing, or authorising the imposition of, a tax on the sale 
of . electricity shall secure that the price of electricity sold to the Federal Gov- 
ernment for consumption by that Government, or to. the Federal Eailway Autho- 
rity or any such railway company asv'af oresaid. for consumption in the construc- 
tion, maintenance ox operation of a Federal Eailway, shall be less by the amount 
of the tax than the price charged to other consumers of a substantial quantity- of 
electricity. 1 -'• 

155. Exemption of Provincial Governments and Rulers of Federated States*^ 
in respect of Federal, taxation. — (1) Subject as hereinafter provided, the Govern- 
ment of a Province and the Euler of a Federated State shall not be liable ^tp 
Federal , taxation in respect .of lands or buildings situate in British India, or 
income, accruing, arising or received in British India; - > 

Provided that— 

(a) where a trade or business of any kind is Carried on by or' on behalf of <th© '\M 
Government of a Province in any part of British India outside that Province or 
by a Euler in any part of British India, nothing in this subsection shall exempt 
that Government or Euler from any Federal taxation in respect of that trade or 
business, or. any operations connected therewith, or any income arising' in connec- 
tion therewith, or any property occupied for the purposes thereof ; 

(ft) noching in this subsection shall eiempt a Euler from any Federal taxation -f 
in respect of any lands, buildings or income being his personal property or / 
personal income. 

(2) Nothing in this Act affects any exemption from taxation enjoyed as of 
right at the passing of this Act by the Euler of an Indian State in respect of 
any Indian Government securities issued before that date. ■ ' > 

156. Adjustment in respect of certain expenses and pensions-— Where ^ under 
the provisions of this Act the expenses of any court -or commission, or the. pension 
payable to or in respect of a person who has served under the Grown in India, 
are charged on the revenues of the Federation or the revenues of a Province, 
then if — 

(a) in the case of a charge on the revenues of the Federation, the' court or 
conmiission serves any of the separate needs of a Province, or the person has 
servod wholly or in part in connection with the affairs of a Province; or 

(6) in the case of a charge on the revenues of- a Province, the court or com- 
mission serves any of the separate needs of the Federation or another Province, 
or the person has served wholly or in part in connection with the affairs, of the 
Federation or another Province, . ' , - ' •' 

there shall be charged on and paid out of the revenues of the Province or, as f 
the case may be, the revenues of the Federation or of the other Province^ such ' 
contribution in respect of the expenses or pension as may be agreed, or as may, 
in default of agreement be determined by an arbitrator to be appointed by the.; 
Chief Justice of India. / - v 4 

157. Duty of Federation and Provinces* to suvvly Secretary of State witfe 
funds.— -(1) The Federation and, every Province shall secure that there are from? 
tinie to time in the hands of the Secretary of State sufficient moneys to enable^ 
him to make such payments as he may have to make in resuect of any liability? 
which falls to be met out of the revenues of the Federation or of the Province m : 
the case may be. 
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i ■'. (2) -Without prejudice to theiis . .obligations under , the preceding subjection, 
, the Federation and every .Province shall secure that there are from time/ to' time 
in the hands of the Secretary of State and the; High Commissioner sufficient, 
moneys Jfco enable: payment' to.be made of all pensions 'payable, oijt of the revenues 
Of. the Federation or the, Province, as the> case may be, in the United Kingdom 
of (through officers accounting to the Secretary of State or to the High Gorn> 
missioner. • . . ' ■ 

158. Provisions as to relation of Burma monetary system with India.— (!) 
His Majesty in Council may -make such provision as. may appear to him to be 
necessary or proper; for defining and regulating the relations between the^moffe- 
tary systems of India and Burma and for purposes connected with or ancillary 
to those purposes, and in particular, but without prejudice to the generality <ft< 
this section,' such provision as may appear to His Majesty to be necessary or 
proper for the purpose of giving effect to any arrangements with' respect to the 
said matters made before the commencement of Part III of this Act with the 
approval of the Secretary of State by the Governor of Burma in Council with the 
Governor- General in Council or any other persons.^ 

(2) Any sums required by an Order under this section , to be paid by the.. : 
Federation shall be charged on the revenues of the Federation. ' .. 

^ | 159. Relief in respect of tax on income taxable both in India and Burma. — .... 
His Majesty in Council may make; provision for the grant of relief from any-' 
Federal tax on income in respect of income taxed or taxable in 'Burma. 

■ 160. Provisions as to customs duties on India-Burma trade. -^With. a view to* 
preventing undue disturbance of trade between India and Burma' in the period 
immediately following the separation of India and Burma and with a view ; to* • 
safeguarding the economic interests of Burma .during that period, His Majesty 
may by Order in Council give such directions as he thinks fit for those purposes 
with respect to the duties which are, while the Order is in force, to be levied 
on. goods imported into or exported from India or Burma and with respect to 
. ancillary and related matters. ' / 

' Chapter. H.— Borrowing and Audit. ' 

Borrowing. " '■■'..-."- 

161. /Cessation of borrowing by Secretary of State in Council.— Upon the 
commencement of Part III of this Act all powers vested in the Secretary of 
State m Council of borrowing on the security of the revenues of India 'shall cease 
and determine, but nothing in this section affects the provisions of Part XIII of 

ic« Ct Wlth res P ect to borrowing in sterling by the Secretary of State 
YirTi ^T^M 1 1 Federal Governments-Subject to the^ provisions of Part 
Alliof this Act with respect to borrowing in sterling, the executive authority of 
the federation extends to borrowing Upon the security 'of the revenues of the 
f ederation within such limits, if any; as may from time to" time be- fixed by" 
Act of the federal Legislature and, to the giving of guarantees, within such limits 
if any. as may be so fixed. < . 

flowing by Provincial Governments.— (1) Subject to the provisions, of 
trus section, the executive authority of a Province extends to borrowing upon the 
security of the revenues of the Province within such hmits, if any as mav from 
time to time be fixed by the Act of the Provincial Legislature and to the eivinff 
of guarantees within such limits, if any, as may be so fixed'. 

_ (2) The Federation may, subject to such conditions, if any,' as it may think 
fit to impose, make loans to, or, so long as any limits fixed under the last 
preceding, section are not exceeded, give guarantees in respect, of loans raised bv 
S u y n v° V1 ? Ce ai J d a& y sums required for the purpose of making loans to a Province 
. shall be charged on the'revenues of the Federation. 

. (3) A Province may riot without the consent of the Federation borrow outside' 
India, nor without "the like consent^ raise any loan if there is still outstanding any 
part of a loan made to the Province by the Federation or by the -Governor- 
General m Council, or in respect of which a guarantee has been given by the ' 
Federation or by the Governor- General in Council. • : S - 7 
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1 .;„ A. (ion sent under this subsection may be .granted subject to such conditions 
if any, as the Federation may think fit to impose.. '..'.'.■ •« 

(4) ; A consent required by the last preceding subsection shall not be ur|i 
reasonably withheld, nor shall the Federation refuse, if sufficient cause is showh|| 
to make a loan to, or to give a guarantee in respect of a loan raised - .ay, a ?ro| 
vince, or seek to impose in respect of tiny of the matters aforesaid any conditio^! 
which is unreasonable,- and, if any dispute arises whether a refusal of conser|| 
> i<&£ a refusal to make a loan or to give a guarantee, or any condition insisted upohj 
'Pis Or is not justifiable, the matter shall be referred to the Governor-General an|jj 
"%he decision of the Governor-General iri his discretion shall be final. 

.■MA* Loans by Federal Government to Federated States.— -The Federatic 
".may, subject to such conditions, if any, as it may think fit to impose, m aJ4l 
•loans to, or, so long as any limits fixed under the- last but one ■ preceding secti'oM 
'^fe not' exceeded, 'give guarantees in respect of loans raised W. any Federate| 
'State: " ■ . -.. ■ ■ ■ ... ■ , l -(M 

165. Application of Colonial Stock Acta to stocks issued by Federation.^mt 
" ■The Colonial Stock Acts, 1877 to 1900, shall,/ notwithstanding anything to tj||| 
'' contrary in those Acts, apply in relation to sterling stock issued after t| 
^establishment of the Federation and forming part of the public debt of ,iM 
' -^^fe^ation'as .they apply in relation to stock forming "part of the public 'debt M 
"smy British Possession mentioned in those Acts, so however that nothing 
section twenty of the Colonial Stock Act, 1877, (40 & 41 Vict., c. 59), shall 1. 
construed' as compelling a person desirous of bringing proceedings, to proceed -WM 
■(the manner therein specified and that, until Parliament otherwise determine||W 
'any conditions prescribed by the Treasury under section two of the Oolpniijj 
.. .'Stock Act, 1900 (63 &'64 Vict., c. 62), shall be deemed' to have been compliiff 
with with respect to all such stock so issued by the Federation. 

(2) The. expression "colonial stock" iri section eleven of the Trusts ($eotlafif|| 
7 Act 1921 (11 & 12 Geo. .5, c. ;58),' shall include any stock in relation to which 

said Acts apply by virtue of this section. . \ <■ 

(3) In paragraph (d) pi subsection (1) of section one of the Trustee Act, 102.' 
((15 & 16 Geo. 5, c. 19), the words "or any other securities the interest in ste I 
ing whereon is payable out of, and charged on, the revenues of, India" shall l>. 
■repealed : .'_-''' '■ ; '■ 

Provided that, notwithstanding anything in this Act, any securities, whi sb 
by virtue of the said words were immediately before the commencement of, Par* 
III of this Act securities in which a trustee might invest trust funds shall con- f 
*inue to be securities in which a trustee may invest such funds. 

Audit and Accounts. 

166. Auditor- General of India,- — (1) There shall be an Auditor- General of ^ 
* India, 4 who shall be appointed by His Majesty and shall only be removed frc 
office in like manner and on the' like grounds as a judge 'of the Federal Court. 

(2) The conditions of service of the Auditor-General shall be such as may bo * 
prescribed by His Majesty in Council, and he shall not be eligible for furthiv 

, 'office under the Grown in India after he has ceased to hold his office : 

Provided that neither the salary of an Auditor- General nor his rights in n spec 
x of leave of absence, pension or age of retirement shall be varied to his disadvant- 
age after his appoiptment. • . 

(3) The Auditor-General shall perform such duties and exercise such powors.^? 
in relation to the accounts of the 'Federation and of the"' Provinces as may be ] • 
scribed by, or by rules made under, an Order. of His Majesty in Coun,cil, or Ik 
any subsequent Act of the Federal Legislature varying or extending such an 
Order : ' • ' • .. ' 

Provided that no Bill or amendment for the purpose aforesaid shall be inln - 
duced or moved without the previous sanction of the Governor-General • in his .; 
discretion. ■' " . , " . 

(4) The salary, allowances and pension payable to or in respect of ari Auditor- 
'General shall be charged on the revenues of the Federation, and the salar' 'is, 
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allpwanoes ancl pensions - payable to or in respect of .members of his staff shall be 
paid out of those revenue's. ■" - - ..,''. 

t 167. Provincial Auditor-General.— <1) If a Provincial Legislature after the- 
expiration of two years from the commencement of Part III "of- this Act passes an, 
Act charging the salary of an Auditor-General: for that Province on the revenues, 
of the Province, an Auditor- General of 'the Province may be appointed by Hia 
Majesty to perform the same duties arid to exercise the same powers in relation 
ti> the audit of the accounts of the Province as would be performed and exercised 
by the Auditor-General of India, if an Auditor-General of the Province had not . 
been appointed : ■ I. „ 

Provided that no appointment of an Auditor- General in a Province shall be 
made until the expiration of at least three years from the date of the Act of the 
'Provincial Legislature by which provision is made for an Auditor- General of that ■' 
Province. , , . , ' 

T ^ 6 } >1,ovisioli& of the la st preceding section shall apply in relation to the 
Auditor-General of a Province and his staff as they apply in relation to the- 
Auditor-General of India and his staff, subject to the following modifications, 
thatistosay — , : • ~\ V • f; . 

(a) a person who is, or has been, Auditor-General of a Province shall b& 
eligible for appointment as Auditor-General of India; 

(b) in subsection (.3) of the said section, for the reference to the Federal Legist 
lature there shall be substituted a reference to the Provincial Legislature, and for 
the reference Jx* the Governor-General there shall be substituted a reference to 
the Governor f and • ; 

"(c) .in subsection (4) of the said section for the reference to the revenues of 
the Federation there shall be substituted a reference to the revenues of the 
Province : . 

Provided that nothing in this section shall derogate from the power Of the 
Auditor- General of India to give such directions in respect to the accounts ot 
Provinces as are. mentioned in the next succeeding section. 

168. Poiper of Auditor- General of India to give directio'ns as to accounts. — » 
The' accounts of the Federation shall be kept'in such form as the Auditor-General 
of India may, with the, approval of the Governor-General, prescribe and, in so far- 
as the Auditor-General of India may, with the lite approval, give any directions 
with regard to, the methods or principles m accordance with which any accounts 
of Provinces ought to be' kept,' 1 it shall be the duty, of every Provincial Govern- 
ment to cause accounts to be kept accordi^ 

169- Audit reports. — The reports of the Auditor- General of India relating to. 
the accounts of the Federation shall be submitted to the Governor-General, who 
shall cause them to be laid before the Federal Legislature, and the reports of 
trie Auditor -General of India or of the Auditor-General of the Province, as the 
casa may be. relating to the accounts of a Province shall be submitted , to the 
Governor of the Province, who shall cause them to be laid before the Provincial 
Legislature. 

170. Auditor of Indian Home Accounts: — (1) There shall be an Auditor of 
Indian' Home Accounts ' who shall be appointed by the , Governor-General in his 
discretion and shall only be removed from office in -like- -manner and on the like 
grounds as a judge of the Federal Court. 

(2) The conditions of service of the Auditor of Indian Home Accounts shall be 
1 such as may be prescribed by the Governor- General in his discretion : ■ . ,' 

Provided that neither the salary of an Auditor of Indian Home Accounts nor- 
his rights in respect of leave of absence, pension or age of retirement shall be 
varied to his disadvantage after his appointment. 

(3) The Auditor" of Indian Home Accounts shall perform such duties and 
exercise such powers in relation to transactions in the United Kingdom affecting 
the revenues of the Federation, of the Federal Railway Authority, or of any 
Province, as may be prescribed by, or by rules made under, an Order of His 
Majestv in Council, or by' any Act of the Federal Legislature- varying or extend-, 
ing such an Order : 
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\ ' Provided that no Bill or amendment for the purpose aforesaid" shall,' be? intrS 
duced or lnpved without the prior sanction of the Governor- General in his disj 
cretion. •>,-.. . .." \ ' " \ •> '-' "■.'^H 

(4) The reports of the. . Auditor of Indian' Home" Accounts relating to suoS 
transitions as aforesaid shall be submitted to the Auditor-General of India,, o|||j 
jn the case of transactions affecting the revenues of a Province which has. .a jB 
Auditor-General, toth'e Auditor-General of the Province, and v shall be- mcludjS|j| 
by any such Auditor-General in the reports which under this Part of this A^S 
he is required to submit to the Governor- General or, as the ease may be, to thfl 

' Governor: '.'•■■ " . '--' ' - ■ . . .- ? wk 

(5) The. Auditor of Indian Home Accounts shall be subject to the_gener||j| 
\ Superintendence of- 'the Audik>r-;Geneifal pf" India. \ ■' Jm 

(6) The salary, allowances and pension payable ; to §r in respect of the AudiiwH 
of .Indian Home Accounts shall be charged on the revenues of the Federation, aiSjj 
the salaries, allowances and pensions payable to or 'in respect of members' .of' {SB 
staff shall be paid out of those revenues. 

(7) ; His Majesty in Council . may require the Auditor of Indian Home. Acoo&jjflj 
to perform in relation to Burma all or any of the functions which he performs mi 
relation to India,, and may fix the payments to be made in respect of his seryfeljjj 
from the revenues Of Burma to; the revenues of the Federation, and may maS 
suoh incidentaL'and consequential provision as may appear to him to be proper. J 

171. Audit of accounts relatifig to the discharge of the. functions of the OrovsM 
in relation to Indian States. — The accounts relating to the discharge of the t fuifflll 
tions of the Crown ih its relations with Indian States shall be audited by tht 
Auditor-General of India, or, in so far as those accounts concern transactions if 
the United Kingdom, by the Auditor of Indian Home Accounts acting; On . b,| 
behalf and under his general superintendence, and the Auditor- General of Indi|| 
shall make to the Secretary of. State; annual reports on the accounts so audit4jj| 
by him or on his behalf. •* ,- ' ' '. . , ' 

Ghapter III. — Property, Contracts, Liabilities, . and Suits. 

172. Vesting of Wnds and buildings. — (1) All lands and buildings which, nil 
mediately before the commencement of Part III of, this Act were vested" in H$m 
Majesty for the-purposes of the government of India shall as from that date-— S 

•\ (a) in the case of lands a'nd*buildings which are situate in a Province, vejjj 
in His Majesty for the purposes 'of the government' of that Province unless thill 
were then used; otherwise than under a tenancy agreement between the Go veil! 
nor.-General in Council and the. Government of that Province, for purposes which' ^ 
thereafter will be purposes of the Federal Government or of His Majesty's JUM 
• 'preventative for the exercise of the functions of the Grown in its relations; wifl 
Indian States, or unless they, are lands and buildings formerly used for suiS 
purposes' as aforesaid, or intended or formerly intended to be so used, and. a^L 
certified by the Governor-General in Council or, as the case may be, HjSH 
Majesty's Representative, to have been retained for future use for such purposes ',f r >' 
or to have been retained temporarily for th$ purpose Of more advantageous diS 
posal by sale or otherwise; • » 

(b) in the case of lands. and buildings which are situate in a Province but 
not by virtue of the preceding paragraph vest in His Majesty for the purposes 
the government of that Province, and in the case of lands and buildings which! |j 
are situate in India elsewhere than in a Province, vest in His Majesty for. tj9| 
purposes of the government of the Federation or for the purposes of the exercigjj 
of the functions of the Crown in its relations with Indian States, according to tflj 
purpose {or which they were used immediately before the commencement Jlj 
Part III of this Act ; and. ■'- ' VM_ 

(o) in the case of lands and buildings which are situate el sewn ere than j^H 
India (except lands and buildings situate in Burma or Aden), vest in" His Majerag 
for the purposes of the government of the Federation or, if they were iminediatej|| 
before the commencement of Part HI of this Act used for purposes of, the depa||| 
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aient of the Secretary of State in -.Council, iter the purposes of His Majesty's 
Government in the United Kingdom; , , - 

.(. (2) Except with the consent of the Governor-General, effect shall not be 
given to any proposal for the sale of any lands or buildings which by virtue of 
this section are' vested in His Majesty for the purposes of His Majesty's Govern- 
ment in the United Kingdom, or t.oMiiy proposal for the diversion of any "Such 
lands #nd buildings to uses not .connected with the discharge of the functions of 
the Crown in relation to India Or Burma. 

(3) The lands, and build/ngs, vested in His Majesty by virtue of this section 
for the purpose .of His Majesty's Government in the United Kingdom shall be 

■ under the' management of the Commissioners of Works, and, subject to the pro- 
visions of subsection j$) of this section, the provisions of. the 'Acta relating to 
the Commissioners of' ' Works shall apply in relation to those lands and buildings 
as if they had been .acquifred by the Commissioners in pursuance of those Acts. 

(4) The provisions of this section shall "apply in relation to the contents of 
buildings vested in -His Majesty for the purposes of His Majesty's Government 
tai the United Kingdom, other than any money Or securities, as they apply in 
relation/to the 'buildings themselves : ; , . 

Provided that, in the case of such articles and classes of articles as may bo 
agreed upon between the Secretary of State and the Governor-General, the pror 
visions of subsection (2) of this section shall not apply and, notwithstanding 
anything, in subsection (3) of this section, tbe contents of those buildings shall 
be under the control of the Secretary of State. \ ~ ,. 

(5) Any question which may arise within the five years next following the . 
commencement of Part III of this Act as to. the purpose's for Tyhich any laiids or' 
buildings are by virtue of this section vested in His Majesty may be determined 
byHisMajestyin Counc.il. ' \ ■ - 

173. Provisions as to other property. — (1) Subject to the provisions of this 
and the last preceding-section, all property vested in His Majesty which by virtu9 
of any delegation from the Secretary of State in Council or otherwise is im- 
mediately before the commencement of Part III of this Act in the possession or 
under the control of, or held on account of, the Governor-General in Council 
or any Local Government shall, as from the commencement' of Part III of this 
Act, vest in His. Majesty— " . . •, -.•'.'.'. 

(a) for the purposes of the Government of the Federation; or 

(6) for the purposes of the exercise Of the functions of the Crown in its re- 
lations with "Indian States; or 

(c) for the purposes of the Government of a Province, 
r according as the purposes for which the property was held immediately before 
the commencement of Part III of this Act will thereafter be purposes of the 
Government of the Federation, purposes of His Majesty's Representative for. 
the exercise of the said functions of the Crown or purposes of the Government of 
a/Province' : . 
/ Provided that — 

_ (i) all moneys which immediately before' the commencement of Part III of 
this Act were in the public account of which the Governor- General in Council 
was custodian shall be vested in His Majesty for the purposes of the Government 
of the Federation; . . - 

(ii) all credits and debits of the Local Government of any Governor's Pro- 
vince (other than Burma) in account with the Governor-General in Council shall 
be deemed to be credits and debits- of the corresponding Province under this Act 
in account with the Federation. 

(2) Subject as aforesaid, all other property vested in His Majesty and under 
the control of the Secretary of State in Council immediately before the com- 
mencement of Part III of this Act shall as from the commencement of Part HI 
of this Act vest in His Majesty for the purposes of the. Government of the/Federa- 
tion, for the purposes of the exercise of the functions of the Crown in its relations 
with Indian States or for the purposes of the Government of a Province, accord- 
ing as the Secretary of State may determine having- regard to the circumstances 
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of the case, and the Secretary of State shall have power to and shall deal with 
the property accordingly. .• . ; 

(3) In- this^seetion "property" includes money, securities, bank balances and 
-movable property of - any description. ■ 

. '■' . (4) Arrears of any taxes outstanding immediately, before the commencement 
of Part HI of this Act shall be deemed to be due to and may be recovered by 

■ the Federal' Government or a Provincial Government according as the proceeds 
of. any such tax imposed after the commencement of Part III of this Act would 
be due to and recoverable by the Federal Government or the Provincial Govern- 
ment. ■ 

(5) This section shall apply in relation to any equipment, stores, moneys, 
bank balances and other property held in connection with His Majesty's Indian, 
forces stationed in Burma (not being, forces raised in Burma) as it applies in rela- 
tion to property held for purposes which will be purpose's of the Government of 
the Federation, but, save as aforesaid, nothing in this section applies . to. any 
property situate in Burma or Aden, or to arrears of taxes in Burma or Aden,' o» 
to any property which by virtue of any/ delegation from the Secretary of State 
ill Council or otherwise is, immediately before the commencement of Part III of 
this Act, in the possession or 'under the control of, or held on account of, the 
Local Government of 'Burma or Aden. '■' ' ■' . 

(6) Nothing in this section shall affect any adjustments made or to be made 
by or under this Act by reason of the creation before the commencement of Part 
III of this Act of the Provuices of Orissa and'-Sind. . ., \ 

174. Property accruing by escheat or lapse, . or as .bona vacantia.— -Subject as 
hereinafter provided, any property in ^ndia accruing to His Majesty by escheat 
or lapse, or as bona vacantia for want* of a rightful owner, shall, if it is property 
situate in a Province, vest in His Majesty for the purposes of the government 
of that Province^ and shall in any other case vest in His Majesty for the purpose 
of the government of the Federation : 

Provided' that any property which, at the date when it accrued to His Majesty 
was in the possession or under the control '.'of the Federal Government or the 
Government of a Province shall, according as the purposes for which it was then 
used or held were purposes of the Federation or 6f a Province, vest in His Majesty 
for the purposes of .the Government of the Federation or for the pui^posos of the 
government of that Province. • 

175. Power to acquke properly and to make contracts, etc. — (1) The 
executive authority of the Federation and of "a Province shall extend, subject to 
any Act of the appropriate Legislature, to the grant, sale, disposition or mortgage 
of any property vested ill His Majesty, for the; purposes of the goVernment of 
t«he Federation oy. of the Provinoe, as the case may be, and to the purchase or 
acquisition of property on. behalf of His Majesty for those purposes respectively, 
and to the making of contracts: ■" . 

Provided that any land or building used as an official residence of .the 
Governor- General or a Governor shall not be sold, nor any change made in the 
purposes for which it is being used, except with the concurrence, in his discre- 
tion, of the Governor^General or the Governor, as the case may be. 

(2) All property acquired, for the purposes of the Federation or of' a Province 
or of the exercise of the functions of. the Grown in its relations with Indian States, 
as, the case may be, shall vest in His Majesty for thoso purposes. 

(3) Subject to y the provisions of this Act with respect to the Federal Railway 
Authority, all contracts made in the exercise of the executive authority of the 
Federation or of a Province shall be expressed to be made by the Governor- 
General, oi- by the Governor of the Province, as the case may be, and all such 
contracts and all assurances of property made in the exercise of that authority 
shall be executed on behalf of the Governor- General or Governor by such persona 
and in such manner as he may direct or authorise. • ■ 
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(4) Neither ^tlle Governor-General, nor the Governor of a Province, nor the: 
Secretary of State shall be personally liable in respect of any contract or assur- 
ance made or executed fbr the ^purposes of this Act, or for the purposes of the 
Government of India Act or of , any Act repealed thereby, nor .. shall any person- 
making or executing any such contract or assurance on behalf .of any of them be- 
personally liable in respect thereof. • 

176. Suits and proceedings. — (1) The Federation may sue br be sued by the- 
name of the Federation of India and a Provincial Government may sue or be 
sued by the name of the Province, and, without prejudice to the subsequent 
provisions of this chapter, may, subject to any provisions which may be. made 
by Act of the Federal or a Provincial Legislature enacted by virtue of powers 
conferred on that Legislature by this Act, sue or be sued in relation to their 
respective affairs in the like cases astthe. Secretary of State in Couheil might 
have sued or been sued if this Act had not been passed. ' , . 

(2) Rules of court rnay provide that,, where the 'Federation, the Federal Rail- 
way Authority, or a Province, sue or are sued in the United Kingdom, service of 
all' proceedings may be effected upon the High Commissioner for India or such 
ptfigr representative in the United Kingdom of the Federation, Authority or Pro-i 
vince, as may be specified in the rules. ' , 

.177. Existing contracts of Secretary of State in Council.—- (1) Without preju- 
dice to the special provisions of the next succeeding section relating to loans, 
guarantees' and other financial obligations, any contract made before the com- 
mencement of Part III of this Act by, or on behalf of, the Secretary "of State . in 
Counqil shall, as from that date—' 

(a) if it was made" for purposes which will after the commencement of Partr 
III of this Act be purposes of the Government ©f a - Province, have effect as if it- , 
had been made on behalf of that Province; and 

. , (b) in any other case have effect as if it had been made on behalf of the 
Federation, / ■■ . 

and references in any such contract to the Secretary of State in Council shall be 
construed accordingly, and any such contract may be enforced in accordance 
with the provisions of the , next but one succeeding section. 

(2) This.sectipn does not apply in relation to contracts solely in connection' 
^with the affairs of Burma or Aden, or solely for purposes which will after the- 
commencement of Part III of this Act be purposes of 'His Majesty's Representa - 
tive for the exercise of the functions of the- Crown' in its relations with Indian 
States.. 

178. Special provisions as to existing loans, guarantees and other financial' 
obligations." — (1) All liabilities in respect of such loans, guarantees and bther 
fihancial obligations of the Secretary of State in Council as are outstanding im- > 
mediately before the • commencement of Part III of this Act and were secured 
on the revenues of India shall, as from that date, be liabilities of the Federation 
and shall be secured upon the revenues of the Federation and of all the Provinces.. 

(2) All enactments relating- to any such loans, guarantees and other financial 
obligations of the Secretary of State in Council as aforesaid shali, in relation to- 
those loans, guarantees and obligations, continue to have effect with the substi- 
tution therein,, except in so far as the context otherwise requires, of references 
to the Secretary of State for references to the Secretary of State in Council, and" 
with such other modifications and such adaptations as His, Majesty in Council 1 
may deem necessary. 

, (8) 'No deduction in respect of .taxation imposed by or under any existing 
, Indian law or any law of the Federal on a Provincial Legislature shall be made- 
from any payment of principal or interest in respect of any securities, the interest 
whereon is payable in sterling, being a payment which would, but for the pro- 
visions of this Act, have fallen to be made by the Secretary of State in Council. 

(4) If! in the case of any Local Government in India there are outstanding- 
immediately^ before the commencement of Part III of this Act any loans or other 
financial obligations secured! upon the revenues of the Province, all liabilities im 
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respect of those loans and obligations shall, as frdrh .that date, be liabilities of 1 
'tiie'.Gbvernment of and shall he secured ilpon the revenues of, the corresponding j 
Province under this Act. ■ , ;' -\ 

(5) Any liabilities in respect of any such loan, guarantee-or financial obliga- ^ 
'tion as is mentioned in this section may be, enforced in accordance with the pro- : 
■visions of the next Succeeding section. ' '■' • 

(6) The provisions of this section, apply to "the liabilities of the Secretary of i 
'State in Council in respect of the Burma Eailways three per cent. Debenture j 
■Stock-; but, save as aforesaid, do not apply to any liability solely in connection 
with the affairs, of Burma or Aden. ' ■'■■'■%- ' 

179. Legal proceedings as to certain waiters.— (1) Any proceedings which, if 
this Act had not been passed, might have been brought against the Secretary of - 
"State in Council may, < in tbe case of: any liability arising before the commence- | 
rhent of Part III of this Act or arising under any " contract or statute -made or 
passed before that date', Be ,bi*augr«V^ainst the. Federation or a Province, accord- 
ing .to- -the subject matter of the proceedings, or , at ..the . option of the person, by 
whom the proceedings are brought, 'against the Secretary of State,, and any sum 
ordered to be paid by way of debt, damages or costs in any such proceedings, 
ana any costs or expenses incurred in or in connection with the defence thereof, 
shall bo paid Out of the revenues of the Federation or the Province, as the case 
may be, or, if the proceedings" are brought against the Secretary of State, out of 
-such revenues as the Secretary of State may direct. - .'..] 

The provisions of this subsection shall apply with respect to proceedings 
arising under any contract declared by the terms thereof to be supplemental; to 
any such contract as is mentioned in those provisions -as they apply in relation 
to the contracts so mentioned*. : 

(2) If at the commencement of Part III of this Act any legal proceedings are: 
spending in the United Kingdom or in India to which the Secretary of State in 
Council is a party, the Secretary of S.tate shall be deemed to be substituted in ) 
tho3e proceedings' for : the Secretary of State in Council, and the provisions of. sub- - 
section ty) of this section ^hall apply in relation to sums ordered to be paid, and 
■costs or expenses incurred, by the Secretary of State or -the Secretary of State . 
in Council, in of in connection with any such proceedings as they apply in rela- . 
tion to sums ordered to be paid in, and costs or , expenses incurred in or in con- , 
• nection with the. defence of, proceedings brought against the Secretary of State ■ 

under the said subsection (1). 

(3) Any contract made in respect of the affairs of the Federation or a Province 
"by or on behalf of the Secretary of State after the commencement of Part III 
of this Act- may provide that any proceedings under that contract shall sbe brought 

in the United Kingdom by or against the Secretary of State and any sueh pro- 
■ ceedings may be brought accordingly, and any sum Ordered to be paid by the 
'Secretary of State by way of debt, damages or costs in any such proceedings, . 

and. any. costs or expenses incurred, by the Secretary of State in or in connectipn . 

therewith, shall be paid out of the revenues of the Federation or the Province, , 

as the case may be. : , 

(4) Nothing in this section shall be construed as imposing any liability upon 
the exchequer of the United Kingdom in respect of any debt, damages* costs or 

'expenses in, or in connection with any proceedings brought or continued by or 
against the Secretary of State by virtue of this section, or as derogating from 
the provisions of subsection (1) of the last preceding section. 
, (5) This section does noj, apply in relation to contracts or liabilities solely in? 
connection with the affairs of Burma or Aden, other than liabilities which are by ' 
this Act made liabilities' of the Federation, or to contracts or liabilities for pur-i 
poses which will, after the commencement of Part III of this Act, *be' purpose$] 
of His Majesty's Representative for the exercise of . the functions of the Croyftviftt 
-its relations with Indian States. ' . • . . - - ' .[ ^ 'i 

180. Contracts in connection mth functions af 'Grimm. in its relations 
■Indian States. — (1) Any contract made before ,the ' commencement of Part III of 
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this Act by or on. behalf of the Secretary of State in Council solely in connection 
■with the exercise of the functions of the Crown in its' relations with Indian 
States shall, as from the commencement of Part III o£ this Act, have effect as 
if it had been made on behalf of His Majesty and references in any such contract 
to the Secretary of State in Council shall be construed accordingly. 

(2) Any proceedings which if this Act had not been passed might haye been, 
brought by or against the Secretary of State in Council in respect of any such 
contract as aforesaid may be brought by or against the Secretary of State arid if 
at the commencement of Part III .of this Act any proceedings in respect of any 
such contract are pending in the United Kingdom or in India to which the Secre- 
tary of State, in Council'; is a party, the Secretary of State shall be deemed to be 
substituted in those proceedings for the Secretary of State in Council. .* »' 

(3) Any Contract made after the commencement of "Part III of this Act on 
behalf of His Majesty solely in connection with. the exercise, of the said functions 
of the Crown shall, if it is such a contract as. would have been legally enforceable 
by or against the Secretary of State in Council , be legally enforceable by or 
against the Secretary of State. s 

(4) Any sums ordered to be paid by the Secretary of State by way of debt, . 
damages or costs in any such proceedings as are mentioned in, this section and 
any costs or expenses, incurred by him in or in connection with the prosecution 
or defence thereof shall be deemed, to be sums required for the discharga of the 
functions of the Crown in its relations with Indian States, and any sum received 
by the Secretary of State by virtue of any such proceedings shall be paid or 
credited to the Federation. _ - .. . - 

PART VIII.— THE FEDERAL RAILWAY AUTHORITY. 

181. Executive authority in respect of railways to be exercised by Federal 
Railway Authority. — <1) The executive authority gf the Federation' in respect of 
the regulation and the construction, maintenance and operation of railwavs shall 
AuSrity 3 ") FederaI Railw ay Authority (hereinafter- referred to as "the 

(2) 1 The said executive authority extends to the carrying on in connection 
with any Federal railways of such undertakings as , in "the opinion of the Au thor- 
ity, it is expedient should be carried on in connection therewith and to the mak- 

, fag- and* carrying into effect of arrangements with other persons for the carrying 
on by those persons of such undertakings: • , • .•• •" :% 

Provided that, as respects their powers uhder this subsection, the Authority 

.shall be subject to any relevant provisions pi any Federal, Provincial or existing 
Indian law, and to the relevant provisions of the law of any Federated State, but. 
nothing in this subsection shall be construed as limiting- the provisions of Part 
Vi of this- Act regulating the relations .of the Federation with Provinces and 
States. . . .' - ' 

(3) Notwithstanding anything in this section, the Federal Government or its 
officers shall perform, in regard to the construction, equipment, arid operation of 
railways such functions for securing the safety both of members of the public 
and of persons -operating the railways, including the holding of inquiries, into the 

-causes of accidents^ as in the opinion of the Federal Government should be per- 
formed by- persons independent of the Authority and of any railway administra- 
tion. * 

So much of Part X ,of this Act as provides that powers in relation to railway 
services of. the Federation shall be exercised by the Authority shall not apply in 
relation to officers of the Federal Government employed in the performance of 
any of the functions mentioned in this subsection. . ' 

182. Composition-, eic, of Railway- Authority .—{1) Not less than' three- 
sevenths of the members of the Authority shall be persons appointed by the 

. Governor- General in his discretion, and the Governor- General shall in his' discre-- 

tion appoint a member of the Authority to be the President thereof. 

— . — — — . — — J ■ — . • , ; — ~i 1 — _^ 

1 This subsection came into force with effect from the 1st April, 1937, wrth certain 
modifications, under para. 7, I.B. (T.P.) O. 



[Oh. 2.] Government of India Act, 1935. [26' Geo. 5 & 1 Edw.- 8.] 

,. (2) Subject as aforesaid, the provisions of the Eighth '.Sehedule to this Act,--, 
as supplemented or amended by any Act of .the Federal Legislature for the tims «) 
being in force, shall have effect with respect to the appointment, qualifications, 
and conditions of service of members of the Authority, /and with, respect to the 
-Authority's proceedings, executive staff and liability , to income-tax: 

Provided that, except with the previous, sanction of the Governor-General 5n 
his discretion, there shall not be, introduced into, or , moved in, either Chamber 
of the. Federal Legislature any Bill or any amendment for suppleineiiting or 
.amending the provisions of the said Schedule. ■ ■ . . ; ' 

loZ. Directions and principles to be observed by Railway Authority. — ;(I) 
The Authority in. discharging their functions under this Act shall act on business,, 
principles, due regard; being had by them to the interests of agriculture, industry, 
commerce and the general public, and, in particular shall make proper provision; 
for meeting out of their receipts ^on revenue account all . . expenditure to which 
such receipts are applicable under the provisions of 'this Part of this Act. 

(2) In the discharge of their said functions th4 Authority shall be guided by 
such instructions on questions of policy as may be given to them by the Federal ' 
Government. ' • 

If any dispute arises under this subsection betwqen the Federal Government 
and the Authority as to whether a question is or is not a question of policy, the 
decision of the 1 Governor-General in his . discretion shall be final. 

(3) The provisions of subsection (1) of this section shall apply in relation to ' 
the discharge by the Federal Government of their functions , with respect to rail- 
ways as. they apply in relation to the functions of the Authority, but nothing in 
this subsection shall be construed as. limiting the powers of the Governor-General 
under the next succeeding subsection. 1 * ' 

(4) The provisions of this. Act relating to the special responsibilities of ' the 
Governor-General, and to his duty as regards certain matters to exercise his func- 
tions in his discretion or to exercise his individual judgment, shall apply as 
regards matters entrusted to the Autliprity as. if the executive authority of the 
Federation in regard to those matters were vested in him, and as if the functions 
of the Authority as regards those matters were the functions of ministers , anil 
the, Governor-General may issue to the Authority such directions as he may 
deem necessary as regards any matter which appears to him to involve any of his 
special responsibilities, or . as regards which he is by or under this Act required to , 
act in his discretion or to exercise his individual judgment, and the Authority 
shall give effect to any directions, so issued to them. 

184. Conduct of business between Railway Authority and Federal Govern- 
%ient. — (1) The Governor-General exercising his individual judgment, . but after 
consultation with the Authority, may make rules, for the niore convenient tran->.; 
saction of business arising out of the relations between the Federal Government 
and the Authority. ' 

(2) The rules shall include provisions requiring the Authority- to transmit to 
the Federal Government all such information with respect to .their business as 
may be specified in the rules, or as the Governor- General may otherwise require 1 
to be so transmitted, and in particular provisions requiring the Authority and 
their chief executive officer to bring to the notice of the Governor- General any 1 
matter under consideration by the Authority or by that officer which involves, or 
appears to them or him likely to involve, any special responsibility of the Gover- 
nor-General. < 

185. Acquisition and sale of land; contracts and Working agreements.— (1) 
Except in such classes of case as may.be specified in regulations to be made by 
the. Federal Government, the Authority shall not acquire or dispose of any land, 
and, when it is necessary for the Authority to acquire cbmpulsorily arry land for 
,the purposes of their functions, the Federal Government shall cause that lahd to 
• be acquired on their, behalf and at their expense. • 

(2) Contracts made by or on behalf of the Authority shall be enforceable by 
or against the Authority and. not by or against. the Federation, and, subject to' 
any provision which may hereafter be made by Act of the Federal Legislature, 
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the Authority may sue 'and be sued in the ,like manner and in the like "oases as 
a company operating a railway may sue and be sued: 

. Provided that this sflbsection does not apply in relation to any contract- 
declared by its- terms to be supplemental to a contract made before the establish- C 
ment of the Authority, and any such ; supplemental contract may be enforced in 
any manner in which the principal contract may be enforced. 

(3) The Authority may make working agreements with, and carry out working 
.agreements made with, any Indian State or person owning or operating any rail- , , 
way in India, or in territories adjacent to India, with respect to the persons by 
whom' and the terms on which any of the railways with which the ^parties are ; ■/■ 
respectively concerned shall "be operated. . . 

186. Finance of the Railway Authority. — :(1) The Authority shall establish, 
maintain and control a fund. (which shall be known as. the "Bailway Fund") arid 
all moneys received by the Authority, whether on revenue account or On capital 
'account,' -in • the , discharge of their functions and all moneys provided, whether on , 
revenue account or on capital account, out of the revenues of the Federation /to 
enable them to discharge those functions shall be paid into that Fund, and all 
expenditure, whether on' revenue account or on capital account, required for the 
'discharge of their functions shall be defrayed out of' that Fund: 

Provided that nothing in this subsection shall prevent the Authority from 
establishing and maintaining separate provident-' funds for the benefit of persons 
who are or have been, employed in Connection with railways. 

, (2) The. receipts of the. Authority on revenue account in any financial year 
, shall be applied in— 

(o) defraying working expenses; „ 

(6) meeting payments due under' contracts or agreements to railway under- 
takings; ' 

(<-') paying pensions, and contributions to provident funds, , ■' • 

(d) repaying to the revenues of the Federation so much of any pensions and 
contributions to provident funds charged by this Act on those revenues as is ' 
attributable to service on railways in India; 1 • 'J .< 

(e) making due provision f &r . maintenance, renewals, improvements and 

.depreciation; • 

(/) making to the revenues of the Federation any payments by way of interest 
which they are required by this Part of this Act to make ; arid \ 
((?) defraying other expenses properly chargeable against revenue in that year. 

(3) Any surpluses on revenue account shown in the accounts of the Authority 
shall be apportioned between the Federation and the Authority /in accordance 
with a scheme to be prepared, and from time to time reviewed, by the Federal 
Government, or, until such a scheme has been prepared, in accordance with the 
principles which immediately before the establishment of the Authority regulat- 
ed the applicattoh of surpluses in railway accounts, and any sum apportioned^ 
to the Federation under this subsection shall be transferred accordingly and 
shall form part of the' revenues of the Federation. • 

(4) The Federation may provide any moneys, whether on revenue account, 
or capital account, for the purposes of the Railway Authority, but, where any 
moneys are so provided, the provision thereof shall be deemed to be expenditure 
and shall accordingly be shown as such* in the estimates of expenditure laid 
before the Chambers of the Legislature. 

187. Provisions as to certain obligations of the Railway Authority. — (1) There 
shall be deemed to be owing from the Authority to the Federation Such sum as 
may be agreed or, in default of agreernent, determined by the Governor- General ' 
in his discretion, to be equivalent to the amount of the moneys provided, whe- 
ther before or after the passing of this Act, out of the revenues of India or of the 
Federation for capital purposes in connection with railways in India (exclusive 
of Burma) and the Authority shall out of their receipts on revenue account pay 
to the Federation interest on that amount at such rate as may be so agreed or 
• : ' 67 > " ' 
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.determined, and also make payments in reduction, of the principal of that amount ; , 
v in accordance with a repayment, schema so agreed 'or determined. - 

For the purposes of this subsection, where the Secretary of State in Council 
has assumed or incurred any obligation in connection with' any such railways, lie- 
shall "be deemed to have- provided for' the, said purposes an amount equal ik> the 
capital value of that' obligation as shown" in the accounts of the Government of 
India immediately, before the establishment of the Authority. 

Nothing, in this subsection shall' be construed as preventing the Authority .,. 
from making payments to the Federation in reduction of the principal of any such 
amount as aforesaid out of moneys other, than receipts on revenue accOuiit. 

(2) It shall be an obligation of the Authority to repay to the Federation any 
sums defrayed out of the revenues of the Federation in respect of any debt,,, 
damages, costs, or expenses in, or in connection with, any proceedings brought 
or continued by or against the Federation or against the Secretary of "State under 

. Part VII of this Act in respect of railways in India, '•'.■> '■ s 

(3) It shall be an obligation of the Authority to pay to any Province or, Indian 
State such sums as- may be equivalent to the expenses i incurred by that Province 
or State in the provision of police required for the maintenance -of order on 
.Federal railway premisesj and any question 'which may arise "between the Author- 
ity and a Province , or State as to the amount of any expanses so incurred, shall 
be determined by the Governor-General in his discretion. 

188. Investment of funds of Railway Authority.— Subject to such conditions, \ 
if any, as may be prescribed by the Federal Government, the Authority may. 
v from time to time invest any moneys in the railway fund or any provident fund', 
which are not for the time being required to meet expenses properly defrayable 
out of that fund, and may, subject, as aforesaid, from time to time transfer , 
and realise investments made by them. ... ' 

1'89 E Special provisions as -to certain existing funds.- — {1) Nothing in the fore- 
going provisions of this Part of this Act shall be construed as entitling the 
Authority to require that any moneys which immediately before the establish- 
ment of the Authority were held by the Governor-General in Council on account 
of any railway depreciation fund, reserve fund or provident fund . shall-be trans- 
ferred to the Authority for investment by them, but the Authority may from 
time to time require the transfer to themselves of so much of any such fund as 
they require |o defray expenditure chargeable against that fund, and the Federal 
■ Government shall credit each such fluid with interest on the untransf erred 
balance thereof at such rate as may* be agreed, or, in default of agreement, 
determined by the Governor-General in his discretion. 

(2) Iri this section references to any such fund as aforesaid shall be construed 
as references to so much of that fund as is not attributable to the railways of 
Burma .'..'■..'.' ' 

190. Audit and annual reports . — (1) The accounts of the receipts and expendi- * 
ture of the Authority shall be audited and certified by, or on behalf of , the . 
Auditor-General of India. - 

(2) The Authority shall publish annually a report of their ' operations during 
the preceding year and a statement of . accounts in a form approved by the 
Auditor-General. . " . '-.', 

191. Railway Rates Committee .—JYhe Governor-General may from time to 
time appoint a Eailway Rates Committee to give advice to the Authority in; con- 
nection with any dispute between persons using, or desiring to use, a railway 
and the Authority as to rates or traffic facilities which he "may require the 
Authority to refer to the committee. v 

192. Bills and amendments for regulating rates and fares, to require recom- 
mendation of Governor-General.-^-A Bill or amendment, making provision for 
regulating the rates or fares to be charged on any railway shall not be introduced . 
or moved in either Chamber of the Federal Legislature except on the recom- 
mendation of the Governor-General. ' 
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., 193» Obligation of Railway Authority and .Federated States to afford mutual 
traffic facilities and to avoid unfair discrimination, etc.~-^(l) it shall be the duty 
of the Authority/ and- every /-federated State sb: to .exercise , their powers in relar > 
tion to the railways with which they , ate respectively concerned as to afford, all 
reasonable facilities for the receiving forwarding, and delivering of traffic ^p'on . 
and from those railways, including the^receivfeg;. forwarding, and delivering' of . 
through -traffic at through rates, and as to secure that there shall be between one- 
railway system and another no unfair discrimination, by the granting -of undue: 
preferences or otherwise, and no unfair or uneconomic competition. , \ 

(2) Any complaint, by the Authority against a Federated^ State or by a 
Federated State against the 'Authority on the ground, that the provisions of the 
preceding subsection have not been complied with shall be made to and deter- 
mined by the Railway Tribunal. ~ - . .' . ; ' ' ; '." ■ * 

. Appeal by State to Railway Tribunal from certain directions, of - Railway- 
Authority. — If the 1 Authority;, in the exercise of any executive authority of the- 
Federation- in relation to interchange of traffic, or maximum. Or minimum rates'- 
"arid fares, or station or -service terminal charges, give any direction to' a. Federat- 
ed State,; the State may complain that the ; direction discriminates unfairly - 
against the railways of the State, or imposes on the State an obligation to afford' 
facilities which are not in the circumstances reasonable, and any such complaint . ■ 
shall' be determined by the Bailway Tribunal. * 
' , 195. Construction and reconstruction of , railway s .— (1) The ' Governor-General' 
acting in his discretion shall make rules requiring the Authority and any Fede- 
rated State to give notice in, such cases as the rules may prescribe of any prO- 
posal for constructing a railway or for altering the a/lignment or /gauge of a fait-"-' 
way, and to deposit plans. - ■ ■ -, '■ .. ." * 

(2) The rules so made shall contain provisions enabling objections to be- 
lodged by the Authority or by a Federated State on the ground that the carrying 
but of the proposal Will result in unfair or uneconomic competition with a Fedetsff 
railway or a State railway, as the case may be, and, if an objection so lodged is 
not withdrawn within the prescribed time, the Governor-General shall refer to- 
the Railway Tribunal the question whether the proposal ought to be carried into 
effect, either without modification or with such modification as the Tribunal' 
xa&y approve, and the proposal shall not be proceeded with save in accordance* 
with the decision, of the Tribunal. '". r. 

(8) This section shall not' apply in any case where the Governor- General in 
-his discretion certifies that for reasons connected with defence effect should, or 
'should not, be given to a proposal., ' »' 

, 196. Railway Tribunal — (1) There shall be a Tribunal (in this Act referred! 
to as "the Railway Tribunal") consisting of a President and two other persons 
to be selected to act in each case by the Governor- General in his discretion from; 
a panel of eight persons appointed by him in his discretion, being' persons with, 
railway; administrative, or. business experience. 

(2) The President shall be such one of the judges of the Federal Court- as • 
may be appointed for the purpose by the Governor- General in his discretion' 
after consultation with the Chief Justice of India and shall hold office for such 
period of not less than five years' as may be specified in the appointment, and 
shall be eligible for re-appointment for a further period of five years or any less- 
period: 

Provided that, if the President ceases to be a judge of the Federal Court, lie- 
shall thereupon cease to be President of the Tribunal and, if he is for any reason 
temporarily unable to act, the Governor-General in his discretion may after the- 
like consultation appoint another judge of the Federal Court to act for the time: 
being in his place. ■ , . - > 

(3) It shall be the duty of the Railway Tribunal to exercise such jurisdiction- 
as is conferred on it by this Act, and for that purpose the Tribunal; may make- 

' such order's,, including interim orders, orders varying or discharging a direction 
or order of the Authority, orders for the payment of compensation or damagea- 
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and of costs and orders for the production of documents and the attendance of 
witnesses, as the Circumstances of the case, may require, and it shall be the duty 
of the Authority, ariti of every Federated State and of every other person or 
authority affected thereby to 'give effect to* any such order.. - s '' 

(4) ,An appeal "shall lie to the Federal Cdurt from any decision of the Railway 
Tribunal on a question of law,, but no appeal shall lie from the decision of the 
Federal Court on any such appeal. - . - 

(5) The Railway Tribunal or the Federal Court, as the case may be, may, on 
.application made for the purpose, if satisfied that in view of an- alteration dn the 
circumstances it is proper so to do, vary or revoke'any previous order made by 'it.. < 

(6) The President of the Railway Tribunal may, with, the approval of the 
■Governor-General in his discretion, make rules regulating the practice and proce- 
dure of the Tribunal and the fees to be taken in' proceedings before it. } 

(7) Subject to the provisions of this section relating to appeals to the Federal 
Court, no court shall have any jurisdiction with respect to any matter with 
respect to which the Railway Tribunal >has jurisdiction. ' • ' 

(8) There shall be paid out of the revenues of, the Federation to the members 
•of the Railway Tribunal other than the President such remuneration as may be 

determined by the Governor-General in his discretion, .and the. adminisbratiye' 
■expenses of the Railway Tribunal, including any such remuneration . as aforesaid, ; 
shall be charged on the revenues of the Federation, and any fees or other moneys 
taken by the Tribunal shall form part of those revenues. 

The Governor- General shall exercise his individual judgment as to the 
-amount to be included in respect of the administrative expenses of the" Railway 
"Tribunal in any estimates of expenditure laid by him before the Chambers of the 
Federal Legislature. ' , •" / ; 

197. Bighis_ of railway companies in respect of arbitration under contracts. — •■ 
f(l) Without prejudice to the general provisions of this Act with respect' to rights 
;an,d liabilities under contracts made by or on behalf of the Secretary of State in 
Council, the provisions of this section shall have effect with respect to any con- 
tract so made with a railway company which immediately before the commence- 
ment of Part III of this Act was operating a, railway in British India. 

(2) If a dispute arises under any such contract between the railway company 
^concerned and either the Authority or the Federal Government, and if the matter 
:jn dispute is of such, a nature that under tlje contract the company might require 
•or. but for, some provision of this Act, might have required, it to be submitted 
to arbitration, the dispute shall be deemed to have arisen 'between the Gompany 
.and the Secretary of State, and the provisions of the contract relating to the 
•determination of such a dispute shall' have effect with the substitution of the 
Secretary of State .for the Secretary of State ■_• in Council. 

Any award made in an arbitration under the foregoing provisions of this sec- 
tion arid any settlement of the, dispute agreed to by the Secretary of State with 
the concurrence of his advisers shall be binding on the Federal Government arid 
ike Authority, and any: sum which .the Secretary of State may become liable or 
may so agree to pay by way of debt, damage or costs, and any costs or expenses' 
incurred by him in connection with the matter, shall be paid- out of the revenues 
of jthe Federation and shall be charged on those revenues; but shall be a debt due 
to the Federation from the Authority. .. '• 

198. Railways in Indian States which have 'not federated. — If and in so far 
■as His 1 Majesty's Representative for the exercise of the functions of the Crown in 
its relations with Indian States may entrust to the Authority the performance 
of any functions in relation to railways in an Indian State which is not a Fede- 
rated State, the Authority shall undertake the performance of those functions. 

199. 1 0fficial directors of Indian railway companies,— Any powers of thef 
•Secretary of State in Council with respect to the appointment of directors and' 

1 This section oarrio into force on the 1st April, 1987 subjeot to textual alterations until? 
-establishment of Federal fairway Authority, under para. 3, G. of I. (C. T. Prov.) (Nof. 2) O. ,% 
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-'. deputy directors of Indian, railway companies sriall be exercised by the Governor- - 
General in bis discretion after consultation with tbe Authority. ' 
'. .. , : . PART IX.— THE JUDICATURE. 
. . . . Chapter H. 

, The Federal Court, 
"" 200. Establishment and constitution of Federal Gpurt —(1) There shall be a 
Eederal Court consisting of a Chief Justice of India and such number of other 
judges as His Majesty may deem necessary, butvunless and until an address has^ 
been presented by .the Federal Legislature to the Governor- General for submis- 
sion to His Majesty praying for an increase in the number , of judges, the number 
of puisne judges shall not exceed six. ' ' 

(2) Every judge of the Eederal Court shall be appointed by His Majesty by 
warrant under . the Royal Sign Manual and shall hold office until he attains the- 
age of sixty-five years:" '. • . 

Provided that— ■■ ■. 

(a) a judge may by resignation under his hand" .addressed to the Governor- 
General resign his office; > ... . 

* (b) a judge may be removed from his office by Sis Majesty by warrant under 
the Royal Sign Manual on the ground of misbehaviour or of infirmity of mind 
or body, if the Judicial Committee of the Privy Council, on reference being made 
to them by His Majesty, report that the judge ought on any such ground to be 
removed. 

' P ers on shall not be qualified, for. appointment as a judge of the Federal 

Court unless he^-; *, 

(d) has been for at least five years a judge of a High Court, in British India 
or in a Federated State ; or ' . .. v 

(*>) 

is a barrister of England^or Northern Ireland of at least, ten years stand- 
ing, or a member of the Faculty of Advocates in Scotland of at least ten vears 
standing; or" " 

, (c) has been for at least ten years ajpleader of a High Court' in British India 
or in a Federated State or of two or more such Courts in succession: 
Provided that--- . " 

(i) a 'person shall not be qualified for appointment a<s Chief Justice. of India 
unless he is, or when first appointed to judicial office was, a barrister, a member 
Oi. the. Faculty of Advocates or a pleader; and _ '"" 

(ii) in relation to the Chief Justice of India, for the references in paragraphs 
■(b) and (c) of Ibis sub-section to ten years there "shall be substituted references' to 

fifteen years. .. 

In eoniputing for the purposes of this subsection the standing , of' a barrister 
or a member of the Faculty .of Advocates, or the period during which a person 
has been a pleader, any period during which a person has held judicial office 
alter he became a barrister, a member of the Faculty of Advocates' or a pleader 
as the case. may be, shall be included. ' . ■ ■ 

- (4) i Every, person appointed to be a judge of the Federal Court shall, before 
lie enters upon his office, make and subscribe, before the GovernoivGeneral or 
;S f P.*T £ppointed% him an path, according to the form set. out in that 
behalf m the Fourth Schedule to this Act.' 

pt,W1pV f alarie ?> e \°-. °f mdges.-The judges of the Federal Court shall be 
f SU ° s ^f les an <i allowances, including allowances for expenses in 
iT^' and traVeUin S upon "P^toent, and to such lights in 
Council! aD penS10DS ' 8B , ma y Pan fy*? to time be fixed by His Majesty . 

Provided that neither the salary of a judge nor his rights in respect of leave 
a m e %eZlnrT ^ T *? *° ^ disad ^a g e after his appoltent 

JusS'of lS llT'^'^f ° f % Ct V Chief. Justice.-R tto office of Chief 
Justice of India becomes vacant, or if the Chief Justice is; by reason of absence 
or faumy other reason, un able to perform the duties of his Office those duties 
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shall, until some person appointed by His Majesty to the vacant office hag 
entered on the duties thereof, or until- the Chief Justice has resumed his duties* 
as the case may be-, be performed by such one of the other judges of the cou 
as the Governor- General may in his discretion appoint for the purpose. ■ ■ . _ 
Power to appoint acting puisne judges of the Federal Court. — 1 [.(2) - If :the? 
office 'of any. other judge of the' Federal Court becomes vacant,- or if any"suehj 
judge is appointed to act temporarily ' as Chief Justice of India or is by reason.: 
of absence, or for any other reason, unable to perform the duties of his office; 
the Governor.General - may in his discretion appoint a judge of a High Court 
who is duly qualified for appointment as. a judge of the Federal Court to aef 
*temp6rarily as a judge of that court, and the person so appointed shall, unles,, 
the Gove-nor-General in his discretion' thinks fit" -to.. revoke his appointment, be; 
deemed to -be a judge of the Federal Court until some person appointed by His 
Majesty to the .vacant office has entered on- the duties thereof, or until the. 
permanent judge" has resumed his duties.] ; ., -j: 

-. 2 [(3y If the Governor-General'm his- discretion is satisfied, after considering* 
•a report from the Chief Justice of India — ^ - S- 

(0) that in view of some personal interest which any judge of the Federa; 
Court has in the decision of ] any particular ca'se, • or' of some , part which anyj 
judge of the Federal Court has already taken, as judge or counsel or otherwise, 
in or in relation to any particular case (whether or hot while it was before. th«| 
Federal Court), that judge ought not to take part in the hearing and determina- 
tion thereof, and -. ■'. '-»•.' • • ■> 

(b) that without that judge there are ho"t sufficient judges of the Federa| 
Court available to sit for that, purpose, . • 
the Governor-General may in his discretion appoint a judge of a High Court whd| 
is duly qualified for appointment as judge of the Federal Court to act temporarily 
as a judge of that court and' the person so appointed shall, unless the GoveMorg 
General in his discretion thinks fit to revoke his appointment, be- deemed to be i 
judge; of the' Federal Court until that case .has been heard and determined by] 
the Federal Court.] .- ; 

.203. Seat of Federal Court.— The. Federal Court shall be a court of recor| 
and shall sit in Delhi and at -such other place or places, if any, as the? Chief 
Justice oi india^may, with the approval of the Governor-General, from time to, 
time appoint. "v|p 

.204. Original jurisdiction of Federal Court. — (1) Subject to the provisions m 
this Act, the Federal' Court shall, .to the exclusion of any other court, havel 
an original jurisdiction in any dispute _ between any two or more of the following 
parties, that is to say, the Federation, any of the Provinces or any of the Federate 
ed States, If and in so far as 'the dispute involves any question (whether of lav| 
or fact) on which the existence or extent of a legal right depends; 

Provided that the said jurisdiction shall not extend to — - 

(a) a dispute to which a State is a party, unless the dispute; — 

(1) "concerns the interpretation of this Act or of an Order in Council . mad& 
thereunder,' or the extent of the legislative or executive authority vested in thff 
Federation by virtue of the Instrument of Accession of that State; or h 

(ii) arises under an agreement -made under Part VI of this 4ct in relation f* 
the administration .in that State of a law of the Federal legislature, or otherS 
wise concerns . some matter with respect to which the Federal Legislature hall 
•power to make laws for. that State; or ','■•.'"■.►' '. 'M 

(hi) arises, usider an/ agreement , made after the establishment of the Federip 
tion, with the approval of His" Majesty's Representative for the exercise of trf 
functions of the Crown in its relations with Indian States, between that Stat 
and the Federation or a Province, being vi agreement which expressly* provides 
lhat the said jurisdiction shall- extend to such a dispute; ■■■'m 

■ a, — ! '. ,_ - , ; '1 — _^ — ; „ ^ 

1 Ins. 8. 5, the India and Burma (Miscellaneous Amendments) Act, 1940 (3 & 4 Geo. 6, ch. Bgt 
f Added s. 1, the India (Federal Court Judgea) Act, 1942 (5 & 6 Geo. 6, ch. 7) (with-restrcl? 
pective effect). 
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(f>) a. dispute arising under any agreement which expressly provides, that the 
said jurisdiction shall not extend to such a dispute.- . .' 

(2) -The 1 Federal Court in the exercisi of its original jurisdiction shall not 
pronounce any judgment other than a declaratory judgment. - : - 

1205. Appellate jurisdiction- of Federal Ooutt \ m appeals pom High Courts 
in British' India (1) An appeal shall lie to the Federal Court from any judg- 
ment, decree or final order of a. High Court in British India, if the High Court 
certifies that the, case involves a substantial question of law as to the interpreta- 
tion of this Act or any Order in Council made thereunder, and it shall be- the 
: duty ; of every High Court in British India to, consider in every case whether , 
■or not any such question is involved and of its own motion to give or to with- 
hold a certificate accordingly. - • 

(2) WheEe such a certificate is given, any party in the case "may appeal to 
the Federal Court on the ground that any such ' question ■ as aforesaid has been 
wrongly decided, and on any ground on which that party could-have appealed 
without special leave to His Majesty in Council if no such certificate had been 
given, and, with the leave of the Federal Court, oh any other ground, and no 
direct appeal shall lie to Hig Majesty in. Council, either with or without ^special 
leave. , . . 

.203.. Power of Federal Legislature to,, enlarge appellate jurisdiction.- — (1) The 
Federal Legislature may by Act provide that in such civil cases as may be speci- 
fied in the Act an appeal shall lie to the Federal Court from a judgment, decree 
or final order of a : High Court in British India without any such certificate as 
aforesaid, but no appeal shall lie under any such Act unless — ..*.'. 

(a) the amount, or value of the subject matter of the.: dispute in the court of 
first instance and still in dispute on appeal -was and is not less than fifty thousand 
rupees or such other sum not less than fifteen thousand, rupees as may be 
specified by the Act, or the judgment, decree or final order involves directly or 
indirectly some claim or question respecting property of the like amount or value"; 
cr •': • ' ' .: . .' " - • 

(f>) the Federal Court gives special leave to appeal. 

(2) If the Federal Legislature makes such provision as is mentioned in the ' 
last preceding subsection, consequential provision may also be made by Act of 
the Federal Legislature for the abolition in whole or in 'part of direct appeals 
in civil cases from High Courts in British India to His Majesty in Council, 
either with or without special leave. . " , 

(8). A.Bill or amendment for any - of the purposes- specified in this section 
shall not be introduced into, or moved in, either Chamber of the Federal-Legisla- 
ture without the previous sanction of tho Governor General in his discretion. 

. 207. Appellate jurisdiction of Federal Court in appeals from High Courts in 
Federated States.— (1) An appeal shall lie to the Federal Court from a High. 
Court in a Federated State on the ground that a question of law- has been 
wrongly decided, being a question which concerns the interpretation of this 
^Act or of an Order In Council made thereunder or the extent of the legislative 
or executive authority vested in the Federation by virtue of > the Instrument of 
Accession of that State, or arises under an agreement .made under Part VI of 
this Act in relation to the administration in that. State "of a law of the Federal 
Legislature. .. " . 

(2) An appeal under this section shall be by way of special case to be 
stated for the opinion of the Federal Court by the High Court, and the Federal 
Court may require a case to be so stated, and may return any case so stated 
-in order that further facts may be stated therein. 

--208. Appeals to His Majesty in Council. — An" appeal may ' be brought to His 
Majesty in Council from a decision of the Federal Court — 

(a) from any judgment of the Federal Court given in the exercise' of its 
original .jurisdiction in" any dispute which concerns the interpretation of this Act 
or of an Order in Council made thereunder, or 'the extent of the legislative or 

1 This section, same into foroo on the 1st April, 1J37, under para, 3 of the St. of I. (#.0t.) O. 
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executive^ authority vested in the Federation by virtue of the Instrument of 
Accession of any State, or arises under an agreement made under Part VI of 
this Act in relation to. the administration in any State 'of a law -of the Federal - 
Legislature, ' without leave; and " 

(b) in any other case, by leave of the Federal Court or of His Majesty in 
Council. ' " . 

209. Form of judgment on appeal. — (1) The Federal Court shall, where it 
allows an appeal, remit the case to the court from which the appeal was-hrought 
with a declaration as to the. judgment,- decree or order which is to be substituted., 
for the judgment, decree V or .order appealed against, and the court from which 
the appeal was brought shall give effect to the decision of the Federal Court. 

■ (2) Where the Federal , Court upon any" appeal makes any order as to the 
costs of the proceedings in the Federal Court, it shall, as soon as- the amount 
of the costs to be paid* is ascertained, transmit its order for the payment of that 
sum to the, court from which the. appeal was brought and that court shall give 
effect to the order. 1 . - ■■. . • < ..< >; 

(3) Thtv Federal Court may, subject to such terms or conditions as it may • 
think* fit to impose, order^a stay of execution in any case , under appeal to the 
Court, -pending the hearing of the appeal,. -and execution shall be stayed 
accordingly-. ' ,'*-.. 

210. Enforcement of ' decrees and orders of Federal Court and orders, as to 
discovery, etc. — (\L) AH authorities, civil and judicial, ^throughout the Federation, 
shall act in aid of the Federal Court, s ■ ,. 

. (2) Tht> Federal Court shall, as respects British India and the Federated 
■States, have power to make any order for the purpose of securing "the attendance-' 
of any person, the discovery or production ,of any documents-, or the investigation 
or punishment of any 'contempt -of- court, which any High Court in British India . 
.ji£S powei to make as respects the territory within its jurisdiction, and any such 
orders, " and any orders of the Federal Court as to the costs of _ and incidental" to 
any proceedings therein, shall be enforceable by all courts and authorities in 
every part of British India or , of any Federated State, as if they - were orders 
duly made by the highest court exercising civil or criminal jurisdiction, as the' 
case m^y'be, in thai part,- ' -'• '. '. 

' (3j Nothing in this -section— , 

(<a) shall apply to any such order with respect to costs as is mentioned in sub- 
section (2jf of the last preceding section ;-br •' "'- '■' • .', • . 

(b) shall, as regards, a Federated State, apply in relation to any jurisdiction 
exercisable by the Federal Court by reason only, of the' making by. the Federal 
Legislature of such provision as is mentioned in this chapter for enlarging' the 
appellate jurisdiction of the Federal Court. - 

, .211. Letters- of request to Federated States.— Where in any case the Federal 
Court require a special case to be stated or re-stated by', or remit a case to, or 
<5rder a stay of execution in a case from, a High Court in a Federated State, 
or require the aid of the civil or judicial authorities in' "a Federated' State 
the Fedeial Court shall cause letters of request in that behalf to be sent to the 
EuIcl- of the State, and the Puler shall cause such communication to be made 
to the High- Court o.v to /any judicial or civil authority as the circumstances- 
may require. • ....... \ ..... , 

v 212. Law declared by Federal Court and Privy- Council to be binding on all 
emirts. — The law declared by the Federal Court and by. any judgment of the' 
Privv Council shall, scr far as applicable-, be recognised as binding, on, and shall 
be followed by, all courts in British India, and, so far as respects the applica- 
tion and interpretation of this Act or any Order in Council thereunder or any 
matter with respect to which the Federal. Legislature has power to make laws in 
relation to the State, in any Federated State. 

213. Power of Goveynor-Genfml to consult Federal Court. — ~'(1) If at any 
time it appears to the Governor- General that a question of law .has arisen, or is 
Mkelv to arise, which is of such a nature and of such-public importance that it is 
'vspedient to obtain the opinion of *the Federal Court upon it, he may in his 
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discretion refer the question. to that court fpr consideration, and the court may, 
after such hearing, as they think fit, report to the Governor-General -thereon. 

(2), >.'•> -report shall- be made under this section stive in accordance with an 
opinion delivered in open court with the concurrence of a majority of the 
judges present at the hearing of the case, but nothing in this subsection shall 
be deemed to prevent a 'judge who does not concur from delivering a dissenting 
opinion; ; " ■ - " 

214. Rules of court, etc.— -(1) The Federal Court may from time to time, 
with the approval of the Governor- General in his discretion, make rules of 
«our I for regulating generally the practice and procedure of the court , including 
rul'i» as to the persons practising before the court, as to the time within which 
appeals to the court are to be entered, as "to the costs of and incidental to any 
proceedings in the court, and as to the fees to be charged in respect of pro- 
ceedings therein, and in particular may make rules providing for, the aummary 
determination of any appeal which appears to the court to be. frivolous or vexa- 
tious or brought for tbe.purpose of delay. . 

("2) Rules made und^r this section may fix the minimum number of judges 
.who are to sit for any purpose, so however that no case shall.be decided by less 
•than three judges: . ■■'.- 

Provided 'that, if the Federal Legislature makes such provision as is 
Mentioned in this chapter for enlarging the appellate jurisdiction of the court, 
the rules shall provide for the constitution of a special division of, the court for 
itbe purpose of deciding all cases which would have been within, the, jurisdiction 
of the court even if „jts jurisdiction had not been so enlarged. 

: . (8; Subject to the provisions of any rules of court, the Chief- Justice of 
" IndLi shall' determine what judges are to constitute any division of the court 
and what judges are to sit for any purpose. . , ."'...,■ 

/- (4) No judgment shall be delivered by the Federal Court save in open 
court and with the concurrence 'of a' majority of the judges present at the 
.hearing of the case, but nothing in this "subsection shall be deemed to prevent 
a judge who does not concur from delivering a dissenting judgment. "'" 

^(5) All proceedings -in the Federal Court shall be in the English language. 

^U. Ancillary powers of Federal Court.— The Federal Legislature may make 
provision by Act for conferring upon the Federal Court Such supplemental., 
powers not inconsistent with any of the provisions of this' Act as may appear' 
to be necessary or desirable for the purpose of enabling the court more effectively 
to exercise 'the jurisdiction conferred upon it by or under this Act. ... 

216. Expenses of Federal Court.— (1) The administrative expenses of the 
Federal Court, including all salaries, allowances and pensions payable to or in 
respect of the officers and servants of the court, shall be charged -upon the 
revenues of the Federation, and any fees or other moneys taken by the court 
shall form part of those revenues. 

(2) The Govern or -General shall exercise his individual judgment as to the 
.■amount .'to be included in respect of the administrative expenses of the Federal 
Court h. any estimates of expenditure laid by him before the Chambers of the 
Federal Legislature," ■' 

217. Construction of "references to High, Courts in States. — References in 
any provision of this Part of this Act to a High Court in a Federated State 
shall be- construed as references to ■ any court which His Majesty may, after 
communication with the Ruler of the State, declare to' be a High Court for the 
pmpqses of that provision. 

218. Savings .-^-Nothing in this Chapter shall be construed as conferring, or 
empowering the Federal Legislature to confer, any right of appeal to the Federal 
Court in any case in which a High Court in British India is exercising jurisdic: 
tion on appeal from a court outside British India, .or as-affecting any right of 
appeal in any such case to His Majesty 'in Council with or without leave. 

1 This section came into force on the 29th July, 1937 under para. 3, Gt. of I. (F. Ot.) O. 1937. 
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CHAPTER T1JLE HIGH COUIITS IN -BRITISH INDIA. '-. 

219. Meaning of "High Court".— (1) The i following courts shall in relation' to. 
British. India be deemed to be High Courts for- the purposes of this Act, /that 
is to say, the High Courts in Calcutta, Madras,- Bombay, Allahabad, Lahore, 
and Patna, "the Chief Court in. Oudh, the Judicial Commissioner 's Courts in the 
Central Provinces and Berar, in the -North-West Frontier Province and in Sind,, 
any other court in British India constituted or reconstituted under this_jchapter 
as a High Court, and any other comparable court in British India which Bis 
Majesty in Council may declare to be a High Court for the purposes of "this Act : 
2 [Provided that, if provision has been made, whether before or after the 
commencement of Part III of this Act — 

(a) by His Majesty by Betters Patent for the establishment of -a High Court, 
to replace any Court or Courts mentioned m this subsection; or 

(b) by the appropriate Legislature in India for the establishment of a Chief 
Court to replace the Judicial Commissioner's Court in. the North- West Frontier 
Pro-vines, or the Judicial Commissioner's Court in Sind, ■ ' ' 
then, as_from the establishment of the new court, this section shall have effect 
as if the new court were, mentioned therein in lieu of the* court or courts. SQu 
replaced.] 

(2) The provisions of this chapter shall apply to every High Court in British 
lnd : H. * - : 

2g0. Constitution of High Courts.— (1) -Every High Court shall be a court of 
record and shall consist of - a chief justice and such other judges as His Majesty - 
. - may' from time to time deem it necessary to appoint: • !' :' 

|. Provided that ihe judges so -appointed together, with any additionar judges- 

[ 7 appointed by the Governor-General jn accordance with the following provisions 

of this chapter shall at no time exceed in number such maximum number as 
! His Majesty in Council may : fix in relation to that court. 

K - (2) Every judge of a High Court shall be appointed by His Majesty by war-', 

j-;.-.. rant under the Royal Sign Manual and shall hold office until he attains the age 
... of sixty years: # . ' 
■>§> - Provided thati- ' : . ■ 

(a) a judge 

ma yj hy resignation under his hand addressed to the Governor 
. - -resign his office: ' ... ' . ■:" 

W. a judge may be removed from his office by His Majesty by warrant under 
tHe Royal fj!igii Manual on "the ground of misbehaviour or of / infirmity 'of minder. " 
body if the Judicial Committee of the Privy Council, on reference being made to ' 
* - - ••; them by His Majesty, report that the judge ought on any such ground to be- 
. removed. 
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(3) A person shall not be qualified for appointment as a judge of a" High 
Court unless he— " 

(a) is a barrister of England or Northern Ireland, of at least ten years 
standing, or a member of the Faculty of Advocates in Scotland of at least ten 
years standing, or 

(6) is a member of the Indian Civil Service of at least ten years standings 
who has for at least three years served as, or exercised the powers of, a district 

judge; or ■ . ■ t- ■ . 

- («) has- for. at least five years held a judicial office in British India noir 
inferior to that of a subordinate judge, or judge of a small cause court ; or 

(d) has for at least ten years "been a pleader of any High Court, or of two or 
more such Courts in succession: 

. v Provi(ie( i that a person shall not, unless he is, or when first appointed to 
judicial office was, a barrister, a -member of the Faculty, of Advocates or a 
pleader, be qualified for appointment aj Chief Justice of any High Court con- 
stituted by letters patent until he has served for not less than three years as a 
judge of a, High Court. ' * -i - 



4 q w fe C *»1>*« T ««J«» >"*o fores oh the 1st April, 1937 undey para. 3, a. of 'I. (O. T. Prov.) O. 
Jsubst. s. B, the India and Burma (Miscellaneous Amendments) Act, 1940 (3& 4 Geo. 6, oh. 5.j 
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In computing for the purposes of this subsection the standing ""of a barrister . 
or a member, of the Faculty of Advocates, or the period during which a person - 
has been a pleader, any period during which the person has held judicial . office 
after he became a : barrister, a member of the Faculty of Advocates, or a pleader., 
as the case may be, shall be included. , - - 

(4) Every person appointed to be a judge of a High Court shall, before he- 
enters upon his office, make and. subscribe before the Governor , or some person, 
appointed by him an oath according to the form set out in that behalf m the 
Fourvh Schedule to this Act. • ' . 

•'« 221 Salaries, etc., of judges.-— The. judges of the several- High Courts shall 
be entitled to such salaries and allowances, including allowances for expenses 
in respect of equipment and travelling upon appointment, and to such rights in 
respect of leave and pensions, as may from time to time be. fixed by His Majesty 
in Council : . .. '■ . . * 

Provided that neither the salary of a . judge, nor his rights in respect of ' 

■ leave of absence or pension, -shall be varied to his disadvantage after his appoint- 
ment. _'■ ,'■ 

223 T&myorary and additional judges, — (1) If the office of chief justice of a 1 
High Court becomes vacant, or if any such chief justice is by reason of absence," - 
.or for any other .reason, unable to perform the duties of his office, those duties 

" shall, until some person- appointed . by v His Majesty to the vacant office, has \ 
entered oil the duties thereof, or until the chief justice has resumed his duties, 

.as the case may be, be performed by such one of the other Judges of the court 
as the Governor-General may "in- his . discretion think fit to. appoint for the-pur- 
pose. ... • - "' . . " 

• (2) If. the office of any- other judge of a High Court becomes .-vacant, or ifc; 

: any- such Judge is appointed to act' -.temporarily as a chief justice., or "is by, . 
reason of absence, or for any other reason, unable to perform the duties of. his. 
'office, the Governor-General may in his discretion appoint a person duly quali- , 
fied for appointment as a judge, to act as a judge of that court, and the person 
so appointed shall, unless the Governor-General- in his discretion thinks fit to 
revoke- his appointment, be deemed to be a Judge of, that courf* until some 

. person appointed by His Majesty to the vacant office has entered on the duties 
thereof, or until the permanent judge has resumed his duties. 
' . (8) If by reason of any temporary increase in the business of any High* Court 
or bv reason of arrears of work in any such court it appears to- the Governor -> 
General that, the number of the judges of the. court should 'be for 1 the , 
time, being increased, the Governor-General in his discretion 
may,\Jubjeet to the foregoing provisions of this chapter with respect to the 
maximum number of judgesTlappoint persons duly qualified for appointment as 
judges to be additional judges of the court for such period not exceeding two 
years as he may specify. - ' 

223. .Jurisdiction of existing High Courts. — Subject to the, provisions of 'his- 
Part of this Act, to the provisions of any Order in Council made under this or 
any other Act and to the provisions of any Act- of the 'appropriate Legislature 
enacted by virtue of pow'ers conferred on that Legislature by this Act, the - 
'jurisdiction of and the law administered in, any existing High Court, and the 
respective powers of the judges thereof in relation to the administration of 
justice in T.he court, including any power to make rules of court and to regulate 

• the sittings of the court and of members thereof sitting alone or in division courts, 
shall be i he same as immediately before the [commencement of Part III of this 

. Act. ' '- - 

224. Administrative functions of High Courts. — (1) Every High Court shall 
_ have superintendence over all courts in. India for the time being, subject to its 

appellate jurisdiction, ami may do any of -the following things, that is to say, —- 
(«) call for returns; . 
(-6) make and issue general rules and prescribe forms" for regulating the 
practice and proceedings of such courts; 
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\c) prescribe forms in which books, entriqs and accounts shall be kept by the 
.-officers of any such courts;'' and :•* / ■»;.■ ''. ■ 

{d) settle tables of fees to be allowed to the sheriff, attorneys, and all clerk! 
&nd offie'ers of courts: • ,■ .. . ' • ■ - . ;. <« 

... Provided that such rules, forms and tables shall not be inconsistent with the! 
provision of any law for the time being in force, and shall require the previous! 
approval of the Governor. .. 

(2) Nothing in this section shall be construed as giving to a High Court any 
jurisdiction to question any judgment of any inferior court which is not other- 
wise subject to appeal or .revision. ' 

225. Transfer of certain cases to High Court for trial.— (1) If on -an appli- 
t\"lioa made in accordance with the provisions of this section a High Court" is ' 
satisfied that a case pending in an inferior court, being a case which the High 
Court -'has power to transfer to itself for trial, involves or is likely to involve* 
.. the question of/ the validity 'of any Federal or Provincial Act, it shall exercise : 
that power. , • ': ;i 

• (2) An application for the purposes of this section shall not be made, except 
in re ation to a Federal Act, by the' Advocate-General, for the Federation and, i 
m relstioa to a Provincial Act, by the Advocate^General for the Federation or 
i>he Advocate-General for the ^Province. .. V • \" ■ . f 

•' ' Ju ™' s $<*'°n in revenue matters.— (1) Until otherwise' provided by 4ctP 

of the appropriate legislature, no High Court shall have any original iurisdic-.'* 
tion in any matter^concerning. the revenue, or concerning , any act ordered or ^ 
done in the coll^tiqn . thereof according to the usage and practice of the* country ■ 
or the. law for the time being in force. ;. . ... ■ y i 

tn lS 2 J A j Bill i or amendment for making such provision -as aforesaid shall not be >J 
ftl 01 mo . ved . m a. Chamber of the- Federal or a Provincial Legisla^ 
ture^without the previous sanction of the Governor-General in his discretion or - 
as- the case may be, of the Governor in his discretion. : ^etion, or, ^ 

TTJnf n P T € t d ti S °t m fi G ourf 8 to be in English.^Ati proceedings in every % 
High Court ghall be in the English language. - ■ n eveiy 

V. m -Expenses of High Courts. —(I) The administrative expenses of a W 
Couro, including all salaries, allowances and pensions pavableTo rn respect^ 

?ud^?ft?fco^ TuT °! th V° Urt ^ allowances of P Se 

fetrX P l t - f\ be u har f ed Up ° n the re ^nues of the Province, and any 3 

fees or othe^moneys taken by the court shall form partof those revenues -| 

to be iS,i7- rn0r } ^'ercise his individual judgment as to the amount \2 

any Province present an address in. that behalf to U ^ Governo/ oi the Tro J 
Court £ ll^vT- *° ^ V letters patent constitute a ffigll' 

3Sf ?Tr S Tl P art thereof or reconstitute in like manner any, - 

for the ^ carlvW o^ 8 w g ? '« ^ of the Court or Courts, - and 

lor wie carrying on before tlie reconstituted Court or the nrw fWf r „ii 

-.A»0 Extra provincial jurisdiction- of Hiah Courts- ' m TT,v m- * - :< 

78 



m Geo, 5 & 1 Edw. 8.J Government of India;' Act, 1985. ' [Ch. 2.] 

that area as it; has in relation to any other area in relation to which it exercises* 
jurisdiction. ■' ■ . ■ 

(2) Nothing in this section affects the provisions • of any, law or letters patent 
in force immediately- before the commencement of Part IH of this Act rnnpower- 
mg any £hgh Court to exercise jurisdiction In relation to more than one Pro- 
%°\m relatl0 ^ r . to 1 _ a Province and an area not forming part of any Province, 
are,* /™mT ^ S ■ ■ exer ~ ci ! es jurisdiction in relation to any area or 

. it , ilcLTr n TT in - g th6 Le ^ isl f ture of ^e Province in which the Court has 
it D principal seat to increase, restrict or abolish that- jurisdiction ; or 

• fo> an/lfr ? g Legislature having power to make laws . in that behalf 
oLf L s 2 + ? rea + fr ^ P. as swg such laws with respect to the jurisdiction of the 
, —Patent to pais if >he principal 

""■ ^S^S'vSS m^V ^ - ^ appointed before the com-* 

- and S be deemed f ? t ° ^' W Court shall continue in office 

«hail „ f u deemed to have heen appointed under this Part of this Act but 
S\5m'&'S?-^ th L 8 be . re <l uired to relinquish his office at Iny earher 
A T>,i ^ave been required so to do, if this Act had -not been passed. 

Provmce ^L'reSl^ Sf- erc ? ses jurisdiction in relation to We than one' 
I!! , relation to a Province and an area not forming part of a Pro' 

T ! ° f / Hlg ^ Court and references to the revenues' of the Province shall 
whiT Kourtht T C6S - t0 - th f G0Vern ° r tod ^revenues of'tSLt . 
Governor "of rule, 7 " ^T^i ^ ^ ^ refer6nCe to the a PP TOval by the 
TSZm A ZT a f^ ble ^^ ^ordinate courts shall bf construed as 
' ir^Wrll + approval thereof by the Governor of the Province in which 

PART X 1 . -THE SERVICES OP THE CROWN IN INDIA. : 
•CHAPTER I —Defence Services 

. Con^anoS^ and allowances of the • 

of his service &L°^^^ &2*£ ^ther conditions. 

MaSv i? rwL^ ^ Ma ?' es ¥ as *° DejenU appointments. — fl) His 

nV • , Q u lity . for commissions in Indian Fnrr?* nH, Q ' „, 

anting of a cc^mi^Ln^lZf-*?™'™*'* in Indi a ; extends to the 
bean, lawfully e^ZZ^lTSZTi^ ^ * » a * 

fmM time to Lie specifv whS l\Z !! 7.- 6 ° MlcIirrenc e of his advisers, 
tions of service o ! iSl h£ M «• S ? * T orde rs. affecting the condil 
with his previous {pproCl J S 3?0rces in India shaU bo mad ° only 

r ig ht' .f : . 

— — _ -nis Majesty a Forces m Indi a enjoyed immediately 

*. ProvO o! art eX09pt ; 5 ' 2 . 32 q, of L (C , 
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before the passing of this Act-, and the Secretary of State may entertain any such 
memorial , from a member of those Forces as 'the Secretary of State, or the Secre- 
tary of State in Council, might previously have "entertained . 

237. Pay, etc., of members of forces to be charged on Federal revenue's.—-^ 
Any sun. s payable out Of the revenues of the Federation in respect of pay r 
iallc'Wuncefc, pensions or other sums payable to, or in respect of, persons who 
are serving, or have served/ in His- Majesty's forces shall be' charged on those 
revenuf-s,' but nothing herein contained shall be construed as limiting the inter- * 
pretation of the general provisions .of this Act . charging on the. said revenues 
•expenditure with respect to defence. ... '.-_•■'■ 

■- 238. Provisions as to certain civilian personnel.— The provisions of the three 
last preceding 1 sections shall apply, in relation to persons who, not being members' 
of" His Majesty's forces hold, or have held, posts in India connected with the 
- equipment or administration of those forces or otherwise connected with, defence, 
as they apply in relation to persons" who are, 'or have been, members of those 
'forces... . «•,•■-' *' ' . " ■ ' '"*'•'.'-•';.' '* 

■ 239. King's India cadetships'.— -In the appointment of officers to His- Majesty's • 
army the same provision as' -heretofore-, or equal provision, shall be made for 
the appointment of sons' of persons who have served in India in the. military 
..or civil service of- the Grown. 

" Iii» this section the reference to persons who have served in India in the 
military or civil service of the Crown includes persons who .have' so served in 
Burma or in Aden before their respective separations from India. 

CHAPTEE II.— -Civil Services— General Provisions. 

_ 240.- Tenu f e of office of persons employed in civil capacities in India.— (1) 
Except s expressly provided by this Act, every person who is a member of, a • 
"Civil ■■ service of the Crown in India, or. holds any civil post under the. Grown/ 
in India, holds office during His Majesty's pleasure. 

■^,,(2) No such person as aforesaid shall be dismissed from the service of His: 
Majesty by any authority subordinate to that" by which he was appointed. 

(3) No such person as aforesaid shall be dismissed or reduced in rank until 
he b.is been given .a ^reasonable opportunity of showing cause against the action 
proposed. to be taken in regard to him: . • - 

Provided that this subsection shall not a'ppjy— - ■ ■'-■' 

(a) wliere a person is dismissed or reduced in rank on the ground of conduct 
which has led" to his conviction on a criminal charge ;- or :-'.■■"'' 

(b) where an authority empowered to dismiss a person or reduce him in rank 
is satisfied that for some reason, to be recorded by that authority in writing, it 
is not reasonably practicable to give to that person an opportunity of showing 

"cause. ■:.'"..' 

(4) Notwithstanding that a person holding a civil post under the Crown in 
India holds office during His Majesty's pleasure, any- contract under which a 
person, not being a member of a. civil- service of the^Crown in India, is appointed 
under this Act to hold such a post may, if the Governor-General, or, an the 
case jUiay be, the Governor-, -deems it necessary in order to secure the services 
of a person having special qualifications, : provide for the payment to him of 
compensation, if before the expiration of an agreed period that post is abolished, 
or he is,, for reasons not connected with any misconduct on his part, required to 
vacate that post. 

241. Recruitment and conditions of service.— (1) Except as expressly pro- 
vided by this Act, appointments to the civil services of, and civil posts under 
the C rown.in India, shall, after the commencement of Part III of this Act, be 
made — 

(a) in the' case of services- of the Federation, and posts in connection with 
tha affairs of the Federation, by the Governor-General or such person as he 
may direct; . ' " " 
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(6) in. the case of services of a Province, and posts in connection with the 
affairs of a Province, by the Governor or such person as he may direct. ': 
' "'' (2) Except as "expressly^ provided by this Act, the conditions- of service of 
persons serving His Majesty in a civil capacity in India shah, subject to the-.- 
provisioiiS-ot this sectibh, be such as may be prescribed — " 

(a) in the case of persons serving in connection with the affairs of the JTedera-. 
tion, by rules made by the Governor-General or by some person or persons autho- 
rised by the Governor-General to make rules for the purpose; - *. 

(b) in the case of persons serving in connection -with the affairs of a Province, 
by rules: made by the Governor of the Province or by some person or person* 
authorised by the Governor - to make rules for the purpose: - - .- 

Provided that it shall not be necessary to make rules regulating the condi- 
tions of service of persons employed temporarily on the terms that their employ- ... 
ment may be terminated on one month's notice or less^, and -nothing, in 'this sub- 
-section shall be construed as- requiring the "rules, regulating, the conditions of ser- 
vice of any class of persons to extend to any matter which appears to the rule- 
maklag authority to be a matter not suitable for regulation by rule in the case- 
of that class.. ; . 

(3) The said rules shall be so framed as to -secure— 

- (a) that, in the Case of a person who before the commencement of Part III 
of -this Act was serving His Majesty, in- a civil capacity in India, no . order which 
alters or interprets to his disadvantage any .rule by which his conditions of 
-servtoe are regulated shall be. made except by an authority -which would have 
been competent to make such an order on the eighth day of March, -nineteen 
huadrei and twenty-six, or by some person empowered by the Secretary of 
State to give directions in that respect; . 

(b) that every such person as aforesaid shall have the same rights of appeal 
to the same authorities from any order which— " 

(j) punishes or formally censures him ; or 

(ii) . alters or interprets to his disadvantage any rule by which his conditions 
of service are regulated; or "' ~ ■ 

(iii) terminates his appointment otherwise than upon his reaching the age 
fixed for superannuation, 

as he would have had immediately before the commencement of Part HI of thi4 
Act,, or such similar rights of appeal to such corresponding authorities as may 
be directed by the Secretary of State or by some person empowered by the. 
Secretary of State to give directions Jn that respect; 

(c) that every other, person serving His Majesty in a civil capacity in India 
shtill have at least one appeal against any such order a's aforesaid, not beiiig, 
an order of the Governor- General or a Governor; 

(4) Notwithstanding anything in this section, but subject to any other proyi- 
son of this Act, Acts of the appropriate Legislature in India may regulate the: 
conditions of service of persons serving His Majesty in a civil capacity in India, 
and -any rules made under this section -shall have effect subject to the provision! 
of any such Act. > ' v ' 

Provided that nothing in any such Act shall have effect so as to deprive 
any person of any rights required to be given' to him by the provisions of the 
last preceding subsection. - 

(5) No rules made under this section and no Act of any Legislature in India 
shall be construed to limit or abridge the power of the Governor-General or a 
Governor to deal with the case / of any person serving His Majesty in a ciyiF 
capacity in India in .such manner as may appear, to him to be just and equit- 
able r 

Provided that, where any such rule or Act is applicable to the case of any 
person, the case shall not be dealt with in" any manner less favourable to him 
than that provided by that rule or Act. 
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242. 'Application of preceding section to railway, customs, postal and tele-; 
graph services, and officials of courts. — r(l) In its application to appointments ; 
to, and to pelrsOns serving in, the railway services o| trie Federation, the last 
preceding section shall have effect as if for any reference to the Governor- 
General in paragraph (a) of subsection (1), in paragraph (a) of subsection (2) 
and in subsection (5) there were substituted a reference to the Federal Eailway 
Authority. • ' ■ 

■ (2) In framing rules for the regulation' of recruitment to superior railway ' 
posts, the Federal Eailway Authority shall consult the Federal Public Service 
Commission, and in recruitment to -such posts and in recruitment generally 
for railway purposes' shall have due regard to the past association of the Anglo-^ 
Indian community with railway service's in India, and particularly to the 
.specific class, character arid numerical percentages of the posts hitherto held 
by rnembors of that community 'and the remuneration attaching to such posts, 
.and shall give effect to any instructions which may' be issued by the Governor- ; 
General for the purpose of securing^ so far as practicable to each community: 
in India a fair representation in the railjvay services of the Federation, but, 
, save as aforesaid, it shall not be obligatory on the Authority to consult with, 
or otherwise avail themselves of the services of, the Federal Public Service 
Commission. '." ' ' ' 

(3) In framing the rules for the regulation of recruitment to posts in the 
customs, postal 'and telegraph services, -the Governor-General or person 
authorised by him in that behalf shall have due regard to the past association 
of the Anglo-Indian community, with the said services, and particularly to the 
specific class, character and numerical percentages of the 'posts previously held 
in the said services by members of the said community and to the remunera- 
tion attaching to such posts, - - ,. • 

(4) . In its application to appointments to, and to persons' serving on, the 
staff attached to the Federal Court or the staff attached to a High Court, the 
said section shall have effect as if, in the case of the Federal Court, for any 
reference to the Governor- General in paragraph (a) of subsection (1), in para- 
graph- (a) of subsection (2) ' and in subsection (5) there ' were substituted a 
reference to the Chief Justice of India and as if, in the case of a High Court, 
for any reference to the Governor in paragraph (o) of section (lj* in- para- - 

-graph (ft) of subsection (2) and in subsection. (5) there was substituted . a 
reference to the chief -justice of the court: - ,"; 

Provided that — • , ' ' , ■ • 

(a) in the case of the Federal Court, the Governor- General and, in the case 
of a High Court, the Governor may in his discretion require that in such cases 
as he may in his discretion direct* -no person not already attached to the court' 

• shall' be appointed to any office connected With the court- save after consulta-' 
tion with the Federal Public Service Commission, or the Provincial Public 
•Service -Commission, as the case may be; .' - ' ■ 

(b) rules made under the said subsection (2) by a chief justice "shall, so far 
as they relate to salaries, allowances, leave or pensions; require the approval 
of the Governor-General or, as the case may be, the G° vernor - 

Special provisions as, to police. — Notwithstanding anything in Ihe 
foregoing provisions of this chapter, the conditions of service of the subordi- 
nate ranks of the various police forces in India shall be such as may be deter- 
mined by or under the Acts relating to those forces respectively. 

Recruitment by Secretary of State and- provisions, as to certain posts. 

244.' Services recruited by Secretary of State.-. — (1) As from the commence- 
ment of Part III of this Act appointments to the civil services known as the 
Indian Civil Service, the Indian Medical Service (Civil), and the Indian Police- 
Service (which last mentioned service shall thereafter be known as ' '.'the 
In.d|an Police"), shall, until Parliament, otherwise determines,' be made by the 
Secretary of State. 
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(2) . Until Parliament otherwise determines, the, Secretary of State may also 
make appointments to: any service or services which at any time after the 
said date he may deem it necessary to -establish for the purppse of securing" 
the recruitment of suitable persons to fill^civil posts in connebtion with the- 
discharge of any functions of the Governor-General which the Governor-General 
is by or under this Act required to. exercise in his discretion. 1 

(3) The respective Strengths of the said services shall be such . as , 'the. 
Secretary of State may from time* to time prescribe, and the Secretary of State 
shall in each year cause to be laid before each House of Parliament a state- 
ment of the apppintments made thereto and the vacancies therein. 

(4) It shall be the duty of the Governor -General to keep the Secretary .of 
State informed as to the . operation of this section, and he may after the 
expiration of such period as- he thinks fit make recommendation's for ^he modi- 
fication thereof. " t . 

In discharging his f mictions under this . subsection''; the Governor-General 
shall act in his. discretion. ■• : • . -.■'■■ 

245. Special provision as to irrigation.— Until Parliament otherwise deter- 
mines, the Secretary of State may for the purpose of ..securing Efficiency in 
irrigation- in any Province, appoint persons" to any civil service of, or civil post 
under, the Crown in India concerned with irrigation. \ 

246. Reserved posts. — (1) The Secretary of State shall make rules specify- 
ing the number and* character of 'the civil posts under the Crown (other than 
posts in connection with any functions of • the Governor-General which the 
Governor-General is by or under this Act required to exercise in his discretion), 
which, subject to the provisions of this subsection, are to be filled by persons 
appointed by the Secretary of State to 'a civil service of, or a civil post under, 
ihe Crown hr India, and , except under such conditions .as may be prescribed 
in the rules no such post shall, without the, previous sanction of the Secretary 
of State — . 

(a) be kept vacant for more than three months ; or 

(b) be filled. otherwise than by the appointment of ' such a. person as afore- 
said ; or * ... 

(e) be held jointly with any other such post. 

(2) Appointments and postings to the said posts (hereinafter in this Part 
of this Act referred to as "reserved posts") shall— .. 

(a) in the case of posts in connection with the affairs of the [Federation, Be 
made by the Governor-General, exercising his individual judgment; . . . 

(b) in the. case of posts in connection with the affairs, of a Province, be 
made by the Governor erf the Province, exereising his individual judgment. 

(3) All rules made under this section, shall, so soon as may be after they 
are made, be laid' before each House of Parliament and, if either House of 
Parliament within the next subsequent twenty-eight days on which that House 
has sat after any such rule has been laid before it resolves that the rule" shall be 
annulled, the rule shall - thenceforth be void but without prejudice' to the 
validity of anything previously done thereunder or to the -making of a new rule. 

247. Co'nditions of service, pensions, etc., of persons recruited by Secre- 
tary of State. — (1) The cbnditiong of service of all persons appointed to a seivil 
service or a civil post hy the Secretary of State shall— 

(a) as respects pay, leave and pensions, and general rights in .regard to 
medical attendance, be such as may be prescribed by rules to be made by the 
Secretary of State. \ 

(b) as respects other matters with respect to which express provision is 
not made by this chapter, be such" as may be prescribed by rules to be made 
by the Secretary of State in so far as he thinks fit 1 to make such rules, and, in 
so far arid so long as provision is not made by such rules, by rules to-be made, 
as respects persons serving in connection with the affairs of the Federation, 
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-by the Governor-General or -some person or persons authorised by the Governor- 
General" to make rules for the purpose and, as respects persons serving in 
connection with the affairs of a Province, by- the Governor of the Province ori 
some person or persons authorised by the Governor to make rules, for the 
purpose : •• j 

Provided that no rule made under this subsection shall have effect so as; 
to give, to any person appointed -to a civil service or civil post by the Secretary 
•of State less favourable terms as respects remuneration or pension than were 
given to him by the rules -in force on the date on which he was first appointed ; 
to his service or was appointed to his post. 

(2) Any promotion of any person appointed to a' civil service or a civil post 
by the Secretary of State or- any order relating to leave of not less than three, 
monthscf any suGh person, or any order suspending any such person from - 
office shall, if he is serving -in connection with the affairs, of the Federation, be .. 
made by the . Governor-General exercising his individual judgment- and, if .he^; 
is serving in connection with the affairs of a Province, be made ' by thef 
' Governor exercising his individual judgment. . ', 

. (3) If any such person as aforesaid is suspended from office, his remunera- 
tion shall not during the period of his suspension be reduced except to such; 
extent, if any, as may be directed by the Governor-General exercising 'his 
individual judgment or, as the case "may be, by the Governor exercising his; 
individual judgment. .'.'■' . ' ; : ■■ 

. (4) The salary and allowances' of any- such person as 'aforesaid shall, if he-S 
is serving in connection with the affairs »of the. Federation, be charged' on -the 4 
revenues of the Federation and, if he is serving in connection with the affairs';-:* 
of a Province, be charged on the revenues of the Province : 

'. . Provided that, if any 'such person is serving in connection with the railways* 
in India, so much only of his salary and allowances shall be charged "on the 
revenues of the; Federation as is not paid out of the Itailwa'y Fund. . ; 

. (5) Pensions. .payable to or in respect of any such person as aforesaid, and 
government contributions in respect of any Such person to any pension fund or 
provident fund, shall be charged on -the revenues of -the Federation. . - 

(6) Ncr award of a pension less than the maximum pension allowable under 
"rules made under this section shall be made, except in each case w'rpii Tni&;- 
/consent of the Secretary of State. ''.'•'••' j 

(7) No rules made under this section shall be construed to limit or abridge; 
the power of the Secretary of State to deal with, the case of any person serving;; 
His Majesty in a civil capacity in India in such manner as may appear to himj 
to he just and equitable, and no rules made under this section by any person 
other than the Secretary of State shall be construed to limit Or- abridge the*; 
power of the Governor-General or, as the case may be, the Governor, of a"* 
Province to deal with the case of any such person in such manner as may 
appear to him to be just and equitable: ':■'■-' - j 

Provided that, where any- rule made under this section is applicable to the ' 
case of any .person,. .the case shall hot be dealt with in any manner less favour ■ 
able to him than that provided by the,nilo. - " ; 

248. Bights in "respect of corn-plaints, appeals, etc.-— (1) If any person 
appointed to a civil service or a civil post ^by the Secretary of State is 
aggrieved by an order affecting his conditions of service and on due application 
to the person by whom the order was made does not receive the redress to; 
which he considers himself entitled, he may, without prejudice to any other' 
mode of obtaining redress, complain, if he is serving in connection with ; the ; 
affairs of the Federation, . to the Governor-General and, if he is serving in.;: 
connection with the affairs of a Province; to the Governor of the Province, %aclj 
the Governor-General or Governor, as the case may., be, shall examine into' the; 
complaint and cause such action, to be taken thereon as appears to him 
exercising his individual judgment to be just and equitable. 
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(2) No. order which punishes jpr .formally .censures .any such person as'afore^jj 
.said, or Jaffects adversely his emoluments or rights in respect of pension, or 1 
decides adversely to him the subject-matter of any. memorial, shall be ma(wW 
except, if he is serving in- connection with the affairs of the Federation, by thi|j| 
•Governor-General, exercising his individual judgment, or, if he is serving injj 
•connection with the affairs of a Province, by the Governor of-Jthat Province^l 
exercising his individual judgment'. ■ • • -'. *S 

(3) Any person appointed to a .civil service or a civil post by the Seer etarjM 
■of . State may appeal to the Secretary of State against any tirsler made ' by an^g 
authority in India which punishes or formally censures him, or alters oi||j| 
interpret^ to his disadvantage any rule by which his conditions of service a «H | 
regulated. - "-"xM 

(4) Any sums ordered to be paid out xyf the revenues of the Federation or ^ 
.a Province to or jn respect of any such person as aforesaid oft^an appeal madljjj 
under this section shall be charged on. those revenues. 

.249. Compensation. — (1) If by reason of anything done- under this Act tt^H 
^conditions of service of any person appointed to, a civil service Or fe, civil post bijjj 
the. Secretary' of iState have, been adversely affected, or if for any other : reassfjj 
it appears to the Secretary , of State , that compensation' ought to be granted bSm 
or in respect of, any such person, he -or. -his representatives shall be entitled -tS 
receive' from ihe revenues of the Federation," Or if the Secretary -of State siagf 
directs, from the revenues .of a Province, such compensation as the Secreta^P 
of State may consider just and equitable. , ".' . . \ -;M 

(2) Any sum payable- under this -section from the revenues of the.FederSp 
tion or the revenues of a__ Province shall be charged on the revenues of th§| 
Federation or, as the case* may be, that Province. - '. .;3j 

(3) For the. .avoidance. .of doubt it is hereby declared that - the foregoing 
provisions 'of this - section in no way prohibit expenditure by the Govern^ 
General, or, as the case may be, the Governor, from the revenues , of the- 
-Federation or a 'Province .by way of compensation to .persons who are - serviiffl 
' -or have served His Majesty in -India in cases, to which those provisions do' nil 

apply. ' • /, "fj 

. Provisions as to persons appointed by Secretary of State in Council, persom 
holding reserved posts and commissioned officers in civil' employment. 
250. Application of four last preceding sections to persons appointed ;M 
Secretary of State in Council, and certain ctker persons.— (1) Subject to -t« 
provisions of this section, the provisions of the four last preceding sections aijj 
any rules made thereunder shall apply -in relation to any person ; who 
appointed before, the commencement of part III of this - Act'' by the ■ Secretffiilf 
of State in . Council to a civil service of, or a civil post under,, the Grown :m 
India , as they apply in relation to persons appointed to a civil service or ftijn 
post by the Secretary of State, . * "M 

(2) Subject to the provisions of this .section, the said- sections, and -rulf! 
shall, in such cases and with such exceptions and modifications as the 'Sfee fp 
tary of State may decide, also apply in relation .to any person who— - % - 18 
(a) not being a person appointed as" aforesaid by the Secretary of Bim 
or the Secretary of State in Council, holds or has held .a reserved post; or;'3j 
** (b) holds or has held any civil post under the Crown in India and is, . jjj 
was when he was first appointed to such a post, an officer in His Majest^ 
forces. - - . 

'-. (3) Tn relation to any? person who was appointed before -the commence 
of Part III of this Act to a civil service of, or to a civil post under, the 
in India, the provision, contained in the sections aforesaid that no ru' 
conditions of service shall have effect so as to give to any person less '' 
tarns as regards remuneration or pension than were given to him b 
in force on the date on which he was first appointed to his se v 
appointed, to his post, shall be construed as a provision that no' r 
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have effect so as -to give to any person less favourable terms as respects the 
' said matters than were given to him by the rules in -force- immediately before 
.. the coming into operation of the rule. ._ . ? ' / . . . 

■(4) In its application, by virtue , of this section - , to persons serving in the 
railway services of the Federation, the second of the four last preceding sections 
(which relates to the conditions of service, pensions, etc., of persons recruited 
by the ; Secretary of State) 'shall have effect as if for any reference- to the 
Goyernpr-General in paragraph (b) of subsection .(1) thereof and in subsections 
(2), (3) and (7). thereof there were substituted a feferfence to the Federal Bail- 
way Authority. 

(5) Any liability of the Federation .or of any Province to or in "respect of. 
any person appointed before the commencement of Part III of this Act by the 
- Secretary of utate in Council to a civil service, of ■, or a civil post under, the 
Crown: in? India, being a liability to pay a pension granted . to or in respect of. 
any such person . or any other liability of such a nature as to have beer; enforce-: 
able in legal proceedings against e the Secretary of -State in Council if this Act 
had not been passed, shall, notwithstanding anything in this Act, be deemed, 
for" the purposes of the provisions i of Part VII of this Act relating to legal 
proceedings,, to be a liability arising under a statute passed before the 
commencement of Part III of this Act. "■ . . 

Special provisions as to. staffs of the High Commissioner for India and the 

Auditor of Indian Home Accounts. 1 •' 

251. Staff of High Commissioner and Auditor of Indian Home Accounts. ~ 
The provisions of this Part of this Act shall- apply in relation to appointments 
to, and to persons serving on, the staffs of the High Commissioner for India 
and the. Auditor of Indian Home Accounts as if the service of members of 
those staffs were service rendered in India:— . 
Provided that— , 

(«) appointments to the staff of the Auditor of Indian Home Aecdunts shall 
be made by him subject, as respects numbers, salaries and qualifications, to the 
approval of the Governor- General in his discretion; and 

.(b) in relation to that staff the functions of the Governor-General under 
this Part, of this Act shall be exercised by him in his discretion.. 

25.2. Conditions of service of 'existing staff of High Commissioner and 
Auditor, of [ Indian Home Accounts. — (1) All persons who immediately before 
the commencement of -Part III of this Act were members of the staff of the 
High .Commissioner for India, or members of the staff of the Auditor of- the 
.accounts of the Secretary of State in Council, shall continue to be or -shall 
•become,- members of the staff of the Hit* Commissioner for- India or, as the 
case may be, of the Auditor of Indian Home Accounts. 

(2) All such persons as aforesaid, shall hold their offices or posts subject 
to like conditions of service as to remuneration, pensions or otherwise, as 
theretofore, or not^ less ' favourable conditions, and shall be entitled to reckon 
for. purposes of pension any service which they would , have been- entitled to 
reckon if this Act had not been passed. 

(3) The salaries, allowances and pensions payable to, or in respect of such 
of the persons aforesaid as were members of the staff of the Auditor of the 
accounts of the Secretary of State in Council shall be charged on the revenues 
of the federation, and the salaries, allowances- and pensions payable to or in ' 

oect of , ;other such persons as aforesaid shall be so charge* in so, far as those 
■ies, allowances and pensions would, but for the passing of this Act - have 
payable without being submitted to the vote of the Legislative Assemble 
Indian Legislature.^ 

Special Provisions as to Judicial Officers 
dges of the Federal Court, and High Courts.— (l) The provisions of 
shall not apply to the judges of the Federal Court or of any High 
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'Provided 1 that — 

' (a) for the purposes of this -section a member of any of the .civil- services- of ' ■ 
the Crown in India who is acting temporarily as a judge of a High Court shall- 
not be deemed to be a judge of that court;; ■ 

(b) nothing in this section shall be construed as preventing the Orders in 
Council relating to the salaries, leave and pensions of judges of \he Federal. % 
Court, or of any "High" Court, from applying to such of .those judges as were, 
before they were appointed judges,' members N of a civil service of the Crown iri 
India, Buch.of the rules relating to that service as- may appear to His Majesty 
to be properly applicable in relation to them; 

(e) nothing in this section shall be construed as excluding the office of ■ 
judge of .the Federal Court or of a High Court from . the operations of : the. 
provisions of this chapter with respect to 'the eligibility for civil office of persons 
who are not British' subjects. , . . . ■.'•'■' • - ' . 

(2) Any pension which under the rules in force , immediately before the, 
commencement of Part III' of this Act was payable to or in respect of any 
person who, having been a judge of a High Court within the' meaning ' of this 
Act . or of. the High Court at Bangoon, retired before the commencement' of 
the said Part III shall, notwithstanding anything in this Aob or. the Govern ^ 
merits of Burma, Act, 1935 (26 Geo. 5, c. 3), continue to be payable in accord- 
ance with those rules and shall be charged on- the revenues of the Federation. 

. (3) Any liability of the Federation or of any Province to or in. respect of 
any person who is, at the commencement of Part III- of this Act, a judge of a 
High Court within the meaning of this Act', or to or in respect of any such person. 
\as is mentioned in subsection (2) of this section, being a liability to pay a 
pension granted to or in respect . of any such person or any other liability of 
such a nature as to have been ' enforceable in' legal proceedings against the 
Secretary of State in Council if this Act had not been passed, shall, notwith- 
standing anything in this Act Or the Government of Burma Act, 1935, be deemed, 
for the purposes of the provisions of Part VII of this Act "relating to legal pro- 
ceedings, to be a liability, arising under a'statute passed before the commence- 
ment of Part III of this Act. --. ' ' 

254. District judges, etc. — (1) Appointments of persons to be, and the post-* 
ing and promotion of, district judges in any Province shall be made by the 
Governor of the Province,, exercising his individual judgment, and the High' 
Court shall be consulted before- a - recommendation ' as to the ; making of . 
any such appointment is submitted' to the* Governor. ' 

(2) A person not already in the service of His Majesty shall only be eligible 
to be appointed a district, judge if he has been for not less than five years a 
barrister, a member of the Faculty of -Advocates in Scotland, or a pleader and is 
recommended by the High Court for appointment. -.' \. 

(S) In this 4 and the next succeeding section the expression "district judge" 
includes additional district -judge, joint district judge, assistant district judge, 
chief ]udg<3 of a small cause court, chief presidency magistrate, sessions, judge, 
additional sessions judge, and assistant sessions judge. .--,'■ 

255, Subordinate civil judicial service. — -(1) The Governor of each Province 
shall, after consultation with the Provincial Public Service Commission and 
with the High Court, make rules defining the standard of qualifications to be 
attained by persons desirous of entering the subordinate civil judicial service 
of a' Province. :*'.,* ■ 

In this section, the expression "subordinate civil judicial service" means a 
service consisting exclusively of pfersons intended to fill civil judicial posts 
inferior to the post of district judge. - - 

(2) The Provincial Public Service Commission for each Province, after hold- 
ing such examinations, if any, as the Governor may think necessary, shall from 
time to. time out of the candidates for appointment to the subordinate civil 
judicial service of the Province make a list ror lists of the persons whom they 
consider fit 1 for appointment to that service, and appointments to that service 
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shall be made by the Governor from the persons included in tho .list of Hats in 
accordance with 'sucti regulations as . may from tfmf i to time* be made by him as 
to the number of persons in the said service who are to belong to the different 
communities in the. Province. 

, (3) The posting and promotion of, and the grant of leaye to, persons belonging 
to tho subordinate civil judicial service of a Province and holding any post 
inferior to the post- of district judge, shall be in the hands of the High Court; 
but nothing in. this section shall ' be ' construed at taking away from' any such 
person the. right of appeal required to be. given to him by the foregoing pro- , 
visions of this chapter, or as authorising the High Court to. deal with any such 
person .otherwise than in accordance with the conditions of his service prescribed 
thereunder. ' ■•■ 

25-8. Subordinate criminal magistracy .---No recommendation . shall be- made 
f, or the grant of magisterial powers or of enhanced magisterial powers to, ■ or 
the. withdrawal of any magisterial powers from, any person save after consults- ••• 
tion with the district magistrate of the district - in which he is working, or -'with 
the Chief Presidency magistrate, as the case may be. 

■ .Special Provisions as to Political Pepartment. . , "• .' 

2E>7. Officers of political- department. — (1) Subject to , the .provisions of this , 
section, the provisions of this Part of this , Act shall, not apply in relation , to ; 
persons wholly or mainly employed in connection with the exercise -of- the' 
functions . of the Crown in its relations with Indian States. 

.(2) Notwithstanding, anything' in the preceding subsection, all. persons- so 
pmplojred immediately before, the commencement of Part III of this Act shall 
hold their offices or posts subject to the like conditions of service as to remunera- 
tion, pensions, or otherwise as theretofore or not less favourable conditions, and 
in relation to those persons anything which might, but for the passing .of this 
Act, have been done by or in relation to the Secretary of .State in Council shall 
be done by or in relation to the Secretary of State:, acting with the concurrence 
of his advisers. ' . • „• 

(3) Nothing in this section shall be construed as affecting the application to 
such persons of the rule of law that, except as otherwise provided by statute; 
every person employed under the Crown holds office during His Majesty's 
. pleasure. . -■'.'.' ;,' '*' 

Provisions for the protection o'f certain existing officers. 

,258. Provision for protection- of existing officers of certain Services.— -(1) No 
civil post which, immediately before the commencement of Part III of this Act, 
was a post in, or a post required to be held by some member of, a Central 
Service Class I, £ Central Service , Class II, a Eailway Service Class I, a Bail- 
way, Service Class II, bra Provincial Service, shall, if the "abolition thereof ~ 
would adversely affect any person who immediately before the said date was a 
member of any such, service, be abolished, except-— '. ./ 

in the case of a post in connection with the affairs of the Federation, 
by the Governor-General exercising his individual judgment; . , 

(6) in the case of a post in connection with the affairs of a Province, by the 
Governor of the Province exercising his individual judgment. 

(2) No rule or order affecting adversely the pay, allowances . or pensions 
payable to, or in respect of, a person appointed before the coming into operation 
of this Part of this Act to a Central Service Class I, to a Bailway Service 
Class I, or to a Provincial service,, and no order upon a memorial submitted by 
any sueh person, shall be made except— 7 • .', . '. ' ' 

(a) in. the case of a person who is serving or has served in connection with the 
, affairs of the Federation, , by the Governor-General exercising his individual 
judgment; ; ' 

(&) in the case of a person who is serving or has served in connection with 
the affairs of a Province, by the Governor of the Province exercising his indi- 
vidual judgment. * 
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(3) In relation to ' any person mentioned in this section who- was appointed to 
•a civil service of, or 1 civil 'post under, the Crown in India by the Secretary of 
(State -of the Secretary of State in Council, 'or is an officer in His Majesty 's 
forces, the foregoing provisions of this section shall Vhave effect • as if for the 
reference \b the Governor- General or the Governor, as the case may be, there 
was substituted a. reference to the Secretary of State. '.*'•'■■-. 

259. Provisions as to certain persons serving in or before 1924.— (1) The 
salary and allowances of any person who was appointed before the first day 
of April, nineteen hundred and twenty-four, otherwise than by the Secretary 

■ of State in Council, to a service or a post which at any time between that date " 
and the coining into operation of this Part of this Act was classified as a 
superior service or post shall be charged, if he is serving in connection wiph (he 
affairs of the Federation, on the revenues of the Federation and,' if he is serving 
in connection with the affairs of a Province, on the revenues of • that Tjroyince : . 

Provided that,, if any such person as aforesaid is serving in connection With 
the railways in India, so much only of his salary and' allowances shall be charged 
on the revenues of the Federation as is not 'paid out of the railway fund. 

(2) Any pension payable to or in respect of a person appointed as aforesaid, 4 
and any government contributions- to any provident fund' or pensions ' fund in * 
respect of any such person, shall be charged on the revenues of the. Federation. 

(3) The provisions of the last preceding sub-section shall ako apply in relation, 
to persons who -retired before the. first; day 'of - April, nineteen , hundred and . 
twenty -four, and before they . retiredTbelonged to services or held posts which 
w&re as from the said date classified as superior services or posts, or which are 
■declared by the Secretary of State to have been. "services or posts equivalent; in 
character to services or posts so classified. 

260. General provisions as to persons retiring before commencement of Part 
IZL-— (1) Except as otherwise expressly provided in this chapter, any pension 
payable to or in respdct of any person who, having been appointed to a civil 
service of, or a civil, post under, the Crown in India, retired from the service 
of His Majesty before the commencement 'of Part lit of this Act shall, if it 
would have been payable by the Local Government in any Province if this 
Act had not been passed, be paid out of the revenues of the corresponding Pro- 
vince and in any other case shall be paid out of the revenues of the Federation. 

( 2 ) Any .pension payable to or in respect of any person who, having served ' 
in Burma or Aden, retired from an All-India Service, a , Central Service Class I 
a Central Service Class II, Railway Service Class I, or a" Railway Service 
Class II, before the commencement of Part III of this Act shall be paid out of 
the revenues of the Federation, but save as aforesaid nothing in ' this section 
applies to any person who retired after service in Burma or Aden. 

Miscellaneous. 

261. Secretary of State to. act with concurrence of his advisers—The powers 
conferred by this and the subsequent chapters '.of this Part of this *Act on the 
Secretary of State shall not, be exercisable by him except with the concurrence 
■of his advisers. • 

262. Eligibility for office of persons who ate not British subjects — (1) The 
Ruler .or a subject of a Federated State shall be eligible to hold any civil' office 1 
.under the Crown in India in connection with the affairs of the Federation and 
the Governor- General, may declare that the Ruler or i[the subjects or anv 
named, subject, of a specified Indian State] which is' not a Federated State 
or i[the natives, ^or any named native, of a specified tribal area or territory 
adjacent to India] , shall be eligible to hold any such office, 2* * * 

(2) The Governor of a Province' may declare that the Ruler or V the subjects' 
or any named subject, of a specified .Indian State] or i[the natives, or any 
named native, of ft specified tribal area or territory adjacent to India], shall be 

*h. SHwith !k!^ttXi^^ 06lhme °^ .Amendments) Aot> mo (3 and , Qeo " 

1st ApnVmO? " b6ipS an °® Ce " pe0ifled * th ° **«*»*\ omitted ibid (with «ff«* fto^ 
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eligible to hold any civil office ( in connection :with; the affairs of the Province- 
i*. . '■ •* •*, ' '•. - ' •• " " ■■' ' . '•• 

. (3) The Secretary of State may declare -that any named subject of anlndian, , 
. State, or-toy named native of a tribal area or, territory adjacent, to India shall 
be eligible for appointment by him to ;any civil- service under the Crown in India.; 
to which he makes appointments, and any person who, having been so declared 
eligible; is appointed to such a service, shall.be eligible to. hold any civil omce 
- under the Grown in India. ■ : - ... - . ,,. . ' 

'04) Subject, as aforesaid and to any other express provisions of this Act, no- ; 
person who, is not a British subject shall be eligible to hold, any office under the 
' Crown in India: 1 ... ... 

Provided thai. — ( 

Ufa) s ' person who at the end of March nineteen hundred and forty is in the- 
' permanent service of the Crown in. India shall, not be ineligible to .hold any 
office under the Crown, in India by reason 'that he is not,. a British subject: and 
■(b) the "Governoj-General or, in relation to a Province, the Governor may 
authorise the temporary employment for any purpose of a person who. is not *. 
British, subject.]. ' > 

(5) In the discharge of his functions under this . section the Governor-General 
'"or. the Governor of - a Province shall exercise his 'individual judgment. 
■ '263. Joint services and posts— It an agreement is made between the Federa- 
tion and one or more ' Provinces; or between two or more Provinces, for the 
' maintenance .or creation of a . service common to the Federation and one or more 
Provinces, or common to two or more Provinces or for the maintenance or creation 
Of a post the functions whereof are not restricted to the affairs of the Federation 
or one Province, the agreement may make provision that the Governor-General 
or any Governor, or any Public Service Commission, shall do in relation to that 
service or post anything which would under the provisions of this chapter -be 
done by the Governor or the Provincial Public Service Commission if the' 
service or post was a service or post in connection wjth.the affairs of one Province-', 
only- . , ; ■ 

CHAPTER III. — Public Service .Commissions. 
.264, Public Service Commissions .—{I) Subject to the -provisions of this- 
' section, there shall.be a Public Service Commission for the Federation and a 
Public Service -Commission for each Province. 

(2) Two or more Provinces, may agree — \ 

, fa) that there shall be one Public Service Commission for that group of Pro- 
vinces : or 

(b) that the Public Service Commission for one of the 'Provinces shall serve 
the needs of all the. Provinees;- 

and any such agreement may contain such incidental and consequential provisions 
as may appear necessary or -desirable for giving effect to the purposes , of the 
agreement and shall, in the case of an agreement that there shall be one Com-- 
mission for a group , of Provinces, specify by what Governor or Governors the 
functbus which are under this Part of this Act. to be discharged by the Governor 
of a Province are to be discharged. „ ; .. ■ 

(3) The -Public Service Commission for the "Federation if requested so ,to do 
by the Governor of -a Province may, with the approval of the Governor-General, 
agree 'to serve all or any of the needs of the Province. 

• (4) References in this Act to the Federal Public Service Commission or a 
Provincial Public Service Commission :<hall, unless the context otherwise requires, . 
be construed a£ references to the Commission serving the needs of. the Federa- 
tion or, as the case may be, the. Province as respects the. particular matter in 
question, ; ; ■ ' 

: . : 5 , . . 1 . : — . . ■ — — 

1 The -words " being an office specified in the declaration ". omitted s. 9, the Tndia and 
Burma (Miscellaneous Amendments) Act. 1940 (3 and 4 Geo. 6, ch, 5) . (with effect from 1st 
April 1940.) ■■'."■■ N ' 

» Ins. Ibid (with effect from 1st April, 1940). 
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265. Composition and . staff of Commissiom, : -^(X) The chairman and other 
imemhers of a Public Service- Commission shall be .appointed, in the case of the 
Federal Commission, by the Governor' General in his discretion, and in j the case 
-of a' Provirifeiil Commission, by' the 'Qbvetoor'of -toe'- Province in his discretion: 

Provided that at leas! one-half of the members of every Public Service Com- 
.mission shall be persons who at the dates of their respective appointments have 
held office for at least ten years under the Crown in India. • . 

(2) In .the ease,, of the Federal Commission, the Governor-General in his 1 
discretion and, in the case pi a Provincial Commission, the. Governor of the 
..Province in his discretion, may. by "regulations — • '• . . ■' 

(a) determine the number of members of the commission, their tenure _ of 
.■office and their conditions of service; and '. 

''(b) make provision with respect to the numbers of staff of the ' commission ■ 
■stad their conditions of service. s , '• . ^ , : 

• (3) On .ceasing to hold office— s '.' , s . 

(a) the chairman of the Federal Commission shall be ineligible for further 
employment under the Crown in India; . . . . 

(b) the chairman of a Provincial Commission shall be eligible for appointment 
..as the chairman or a member of the Federal Commission, or as the chairman 
of another Provincial Commission, but not for any other employment under the 
•Crown in India ; '■*',.',,•'■' ■' . 

(c) no other member of the Federal or of any Provincial Commission shall be 
eligible for any other appointment under the Crown in India without the approval, 

- in the case' of an appointment in connection with the affairs of a Province, of< 
the Governor of the Province in his discretion and, in the case of any other 
.appointment, of the Governor- General in his discretion. -i 

286. Functions of Public Service Commissions (1) It shall .be. the duty of the 
. Federal and the Provincial Public Service Commissions to conduct examinations 
for appointments to the services of the Federation and the services of the Pro- 
vince .respectively. " , 

(2) It shall also be the duty of the Federal Public. Service Commission, if 
.■requested, by any two or. more Provinces" so to do, .to assist those Provinces, in 
framing and operating schemes of joint, recruitment for their forest services, and 
.any other services for which candidates possessing special qualifications are • 
required: ' .. . . 

(8) The Secretary of State as respects services and posts to which appoint-: 
.ments are made by him, the Governor-General in his. discretion as respects other 
services' and posts in .connection with the affairs of the Federation, and -the 
Governor in his discretion as respects other services and posts in connection with 
the affairs of a Provinoq, may make regulations specifying the matters in whioh 
-either generally, or in any particular class of case or in any particular ' cir- 
. -■cuinstances, it shall not be necessary for a Public Service Commission to be 
consulted but, subject to regulations so made and to the provisions of the next 
-succeeding subsection, the Federal Commission or, as the case may be, the' 
Provincial Commission shall he consulted— ■ 

(it) on all matters, relating to methods of recruitment to civil services and for 
• civil posts-; - y 

(b) on the principles to be followed in making appointments to civil services 
-and posts and in making promotions and transfers from one service to another 
and on the suitability of candidates for such appointments, promotions or 
transfers ; ■*'.-. ■ . . .. 

(c) on all disciplinary matters affecting a person serving His Majesty in a 
-civil capacity in India, including memorials or petitions relating to such matters; 

(d\ on any claim by. or in respect of a person who is serving or has served 
■His Majesty in. a. civil capacity in India that any costs' incurred by him in 
'defending legal proceedings instituted against him in respect of acts "done or- 
purporting to be done in the execution of his duty should be paid out of the 
sreveime'j of the Federation or, as the case may be, .the Province; 
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(e) on any claim for the aw,ard of a pension in-respect of injuries sustained 
by a person, while serving His Majesty in a civil capacity in India, and any 
question as to the amount of any siich award, • ' , ■.' ' 

an.d it shall 'be the duty of a Public Service Commission to advise,' on any matter- 
so referred to them, and on any other matter which the Governor-General in his- 
discretion, or.,' as the case "may be,., the Governor in his discretion, may refer 
to, them. • • 1 

v (4) Nothing, in this , section shall require a Public Service Commission to be 
consulted as .respects the mariner in which appointments- and posts are to be 
allocated as 'between the various communities in the Federation or a Province 
or, i in the case of the subordinate ranks of'^the various police forces in India, as- 
respects any of the matters mentioned in paragraphs (ft), (b) and (c) of sub- 
section (3; of this section. * '. - 

267.- Power to extend junctions of Public Service Commissions.— Subject to. 
the provisions of this section,, an Act of the Federal Legislature or the Pro- 
vincial Legislature, may provide for the exercise of additional functions by the-, 
• Federal Public Service Commission or, as the case may be^' by, the. Provincial 
Public Service Commission: . > • • 

Provided that— \ , , ■ 

(a) no Bill or amendment for the, purposes aforesaid shall be introduced or 
moved without the previous sanction of the Governor-General in his discretion,, 
or as the case may be, of the Governor in his discretion ; and , 

: (6) it shall be ' a term of drery such Act that the functions conferred by it 
shall not be exercisable — - ' . 

(1) in relation to any person, appointed to a service or a post- by the Secretary, 
of State or the Secretary of State in Council, any officer in His Majesty's Forces,.' 
or any hold cl- of a reserved->po'st, except with the consent of the Secretary of 
State ; or 

(ii) where the Act is a provincial Act, in 'relation to any person who is- 
not & member of one of the- services of the Province, except with the consent 
of the Go vera or- General,' 

208. Expenses of Public Service. Commissions.— The expenses of the Federal 
or a Provincial Public Service Commission, including any salaries,' allowances- 
and pensions payable to. or in respect of the members or staff o'f the CommiS' 
sion, shall be charged on the revenues of the Federation or, as the case may 
be, the Province: ' ' 

Provided that nothing in- 'this section shall charge on the .revenues of a '• 
Province any pension. whi6h. is by virtue -of the provisions of chapter Tl of thia.; 
Part of this Act charged on the revenues of the- Federation. " , 

* ; CHAPTER IV,— Chaplains. ■ .. 

269. Provisions as to chaplains. — (1) There may, as heretofore,' be am 
establishment of chaplains to minister in India to be appointed by the Secretary, 
of State and the provisions of chapter II of this Part of this Act .shall, with 
any necessary modifications, apply in relation to that establishment and to 
persons, appointed, as chaplains' by the Secretary, of State or/ by the Secretary, 
of State in Council, as they apply in relation to the civil services to which 
appointments are to be made by the Secretary of State and' to persons appointed 
to a civil service under the Grown in India by the Secretary of State or by 
the Secretary of State in Council, and for the" purposes of the provisions of 
chapter II relating to persons who retired before the commencement, of Part 
III of this Act the said establishment shall be deemed to b e -. an all-India- 
service. • 

(2) So. long as an establishment of' chaplains' is maintained in the Province 
of Bengal, two members of that establishment in the Province must always be- 
ministers of the Church of Scotland and shall be entitled to have out of. the- 
revenues of the Federation such salary as is from time to time allotted to the- 

- military chajDlains in that Province. 

,92 ^ . - . ■ -: 



[26 kiso.'.S &;l Bdw. '&]■/ Government of India Act, 1986. [Cs. .2 : :J- 

.'.-'■- This subsection, applies to the Province of Madras and to the Province of i 
Bombay .as it applies to the Province of Bengal. - . . •./•;•• 

(3) Thev ministers, of the .Church of Scotland, so appointed chaplains mu&'fc 
be' ordained and inducted by the Presbytery of Edinburgh.„3(?cording to the 
forms and • solemnities used in the Church' of Scotland,' and shall be. subject, 
to the spiritual and ecclesiastical jurisdiction in all things Of the Presbytery 
of Edinburgh, whose judgments shall 1 be subject to dissent, protest and appeal 
to the Provincial Synod of Lothian and Tweeddale and to the General Assem- 

; bly of the. Church of Scotland. •. 

CHAPTER V. — General. ■ * ".. ' ■ 

270 v . Indemnity for past acts. — (1) No proceedings civil or criminal shall be 

^instituted against any person in respect of any. act done or purporting to be 
done -in- the execution of- his duty as a servant of the. Grown in India or Burma 
before the relevant date,, except with the consent, in the case of a person, who 
was employed in connection with the affairs of the Government of . India or 
the affairs of Burma, s of the Governor-General in his discretion, and in- tbe 

■ ease of a person -employed in connection with , the affairs' of a Province, of the 
Governor of that Province *in his discretion. 

(2) Any civil or' criminal proceedings uistituted, whether before or after 
the coming into operation of this Part of this Act, against any person 1 in 
respect, of any»act -.done or purporting to be" "done., in the execution of his duty. 

• as -a servant of the Crown in India or Burma before the relevant date shall 
he dismissed unless the court is satisfied that the acts complained of were not 
done in good faith, and, where any such proceedings are' dismissed, the costs, 
incurred by the defendant shall, in so far as they are -not recoverable from., 
the persons instituting the proceedings, be charged, in the case of . persons"" 
employed in connection ^ with the functions of the Governor-General in Council 
or the affairs of Burma, on the revenues of the Federation, and in the Case 
of persons employed in connection with the affairs. of a Province on the' revenues 
of that Province. , . . - . -.\ 

(3) For the purposes of this section — •' 

the expression "^he relevant date" means, in relation to acts done by 
persons employed about the affairs of a Province or about the affairs of Burma, 
the commencement of Part III of this Act and, in relation to acts' done byV 
persons employed about ' the affairs of the Federation, the . date of the estab- 
lishment of the Federation; 

-'. references to persons employed in connection with the functions of th« 
Governor- General in Council include references to persons employed, in con--, 
uection with the affairs of* any Chief Commissioner's Province ; 

a person shall be deemed to 1 have been employed about the affairs of a 
Province if he was employed about thei affairs of the Province as- constituted 
at the date when the act. complained of occurred or is alleged to have, occurred! 

'271. Protection . of public servants a,gains% , prosecution and suits— (1) No 
Bill or amendment to abolish or restrict the protection afforded to certain 
servants of the Crown in India by section one hundred and ninety-seven of. the, 
Indian Code of Criminal Procedure, or by sections eighty to eighty-two of the 
Indian Code of Civil Procedure, shall be introduced or moved in either Chamber 
of the Federal Legislature without the previous sanction of the 'Governor- 
General in his discretion, or in a. Chamber of a Provincial Legislature without' 
the previous sanction- of. the Governor in his discretion. 

(2) The powers conferred upon a Local Government by the said Section 
One hundred and ninety-seven with respect to the sanctioning of prosecutions 
and. the determination of the court before which, the person by whom and the 
manner in which, a public servant is to be tried, shall be exercisable only — 

(a) in the ease of a person employed iri connection with the affairs of the 
Federation, by the Governor- General exercising his individual judgment ; and 

(b) in the case of a person employed in connection with the affairs of a 
Province, by the Governor of that Province exercising his individual judgment: 
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V Provided that- nothing in this subsection shall be construed as restricting 
the power of the Federal or a Provincial Legislature to amend the said' section 
by a Bill or amendment introduced or moved with such previous sanction as is 
mentioned ih subsection (1) of this section: \ ■ 

(3) Where a civil suit is instituted against a" public officer, within the mean- , 
ing of that expression as used, in the -Indian Code of Civil Procedure, in respect 
of airy act purporting to be done by him in his official capacity, the whole or 
any part of the, costs ; incurred by him and of any damages or costs Ordered to 
be paid by him shall, if the Governor-General exercising his individual- judg- 
ment so- directs in the case of a person employed in connection with the' affairs 
of the Federation, or if the Governor exercising his individual judgment so. 
directs in the s case of a person employed in connection with the affairs of a 
Province, he defrayed- out' of and charged on the revenues of the /Federation - 
' or of the Province as the case may be. ' 

272. Provisions as to -payment of certain pensions and exemption of those 
pensio'ns from taxation in India.-A.nj pension payable to or in respect of a 
person who— , - ; . <; . 

(a) before the" commencement of Part III of 'this Act had served His 
Majesty in India, Burma or" Aden, or 61sewhere under the Governor-General 
in Council ; or - ' 

(b) after the commencement of Part III of this Act—" . 

(1) serves in> India as an Officer of His Ma jestyr's forces ; or 

(ii) is appointed to a civil; service of, or to' an office or post under, the 
Crown in India by His Majesty or the Secretary of State; or - . 

(Hi) holds a reserved post, ; ,-. -f \ 

shall, if the •person; to whom the pension is payable ■ is residing permanently 
outside India, be paid on behalf of the Federation or the Province, as the 
case may be; by, or in accordance with arrangements made with, the Secretary 
of State, and be exempt from all taxation imposed by or under any existing 
Indian law, or any law of the Federal or of a Provincial Legislature. 
. ' 273. Provisions as to family pension funds.^—(l) His Majesty may by Order 
.in Council provide for the vesting in Commissioners to be appointed under the 
. Order of — , - 

(a) the Indian Military "Widows and Orphans Fund; 

(b) the Superior Services (India)* Family Pension Fund; 

(c) a fund to be formed out of the moneys contributed and to be contributed 
under the Indian Military ; Service Family Pension /Regulations for the purpose -, 
of paying pensions payable under those regulations; v 

(d) a fund to be formed out of the moneys contributed and to be contributed 
under the Indian Civil Service Family Pension Eules for th e purpose of paying 
pensions payable under those rules. .. 

For the investment of the said funds by the Commissioners, in such manner 
as, subject to the provisions of t,he Order, they think fit, for the administration 
of- the said 'funds in other respects by the Secretary of State, for the remunera- 
tion of the Commissioners out of -the said funds, and for any other matters 
incidental to or consequential on the purposes of the Order; and if any such 
Order is made, then, as from such date as may -be specified in the Order, 
any pensions payable -under the said regulations and rules, shall, subject to 
the provisions of subsection (3) of this section be payable "out of the appropriate 
fund in the hands of the Commissipners, and not otherwise. 

Before recommending . His Majesty to make any Order in Council under 
this subsection the . Secretary of State- shall consider any representations made 
to him by any of the existing subscribers and beneficiaries or' by ' any persons 
appearing to him to represent any bodv of those subscribers ,or beneficiaries. 

(2) Any such Order as aforesaid shall provide that 1 [the balance, in the 
hands of ..the Secretary of State in Council on the thh'tv-first day of. March 
nineteen hundred and thirty-seven] ; in respect of the Indian Military- Widows 

1 Subst. s. 10, the India and Burma (Miscelloneous Amendments) Act, 1940 (3 and 4 Geo . 
6, ch. 5.) 
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.and Orphans Fund, and the Superior Services (India) Family Pension Fund, , 
and m respect of the- moneys *theretof ore contributed under the Indian Military 
Service Family Pension - Regulations and the Indian Civil £ erviee. 'Family . 
Pension Rules shall, subject to the", provisions of „ subsection (8) of this section, 
' be transferred . to the Commissioners before the expiration of ^two years] 
from the - said, date either all at one time or by instalments, together with . such 
interest as "may be prescribed by or- under the Order: ,.. . ' ' '' 

Provided that His Majesty in Council may, if it appears to him necessary 
,&o- to do, extend the said period '.of J {two years}. . 

■ (3) Any such Order, as. aforesaid sha/l provide for the making of objections 
•by and on behalf of existing subscribers and beneficiaries to the vesting of any' 
such fund a3 aforesaid in the Commissioners 'and, if any objection is so 1 made ". 
in the manner- and within t$e time limited by the Order— . ■ ' . 

(«) so much .of any money in the hands of 1 [the Secretary of State in „; 
Council] as represents" the- interest of the objector shall not be transferred to . . 
the Commissioners, but shall be dealt with as part, of the revenues of the 
Federation; and. " . . *"♦ 

(b) in lieu of any pensions which might be payable out of the' said funds to 
•or in respect of the objectors there' shall be^payable,- out of the r'evenu'38. of . ■ 
the Federation to and in respect of the said persons such pensions on such 
conditions as may be specified in rules to be made by the Secretary of State. , 

(4) Any such; Order, as aforesaid may, notwithstanding anything, in this Part 
•of "this. Act or in the regulations or rules ' relating , to the fund in question, 
provide for the making of such alterations in any pensions payable out of the 
fund to which the Order relates as may; be reasonably .necessary in consequence. ' ' 
of ..the transfer ^effected under the Order. 

(5) Any interest or dividends received by the Commissioners on sumsr . 
forming part of any fund vested in them under this section shall be exempt from" 
income tax in the United Kingdom, and estate duty shall not be payable in- 
■Great Britain, nor,, if the Parliament of Northern" Ireland so provides, in Northern ' r 

, Ireland, in*" respect of any pension payable under the regulations or rules 
relating to airy such fund. 

(0) In. this section — -\ • • 
. references to the Indian Military Service Family Pension Regulations or the .' 
Indian Civil Service Family Pension Rules shall be construed -,. as including 
•refereno.es to any regulations or rules- which may be. substituted therefor; 

the expression "existing subscribers, and beneficiaries" means, in' relation 
to the Indiiin Military Widows and . Orphans Fund and the Superior Services 
(India) Family Pension Fund, persons who have subscribed to, or, are or have 
been in receipt of pensions from., those funds, and, in relation to the. funds, 
to be formed out of the moneys contributed under the Indian Military Service , 
Family Pension Regulations and the Indian Civil Service Family Pension Rules, 
persona who |iave. contributed under, or are or have been in receipt of pensions 
paynbb under, the regulations or rules,, not . being persons who have > surrendered 
or forfeited their- interest in the fund or, as the case may be, their interest 
under the regulations or rules ; 

references to pensions payable under --the said regulations or the said rules 
•do not include references to any pension or portion of 'a pension payable other 7 
' wise than out of the moneys contributed and to be contributed .under those 
regulations tor rules;, * : • ' 

references to- moneys so contributed, Or to be . so contributed, include refer-" 
ences to interest - upon such moneys. - 

(7) Notwithstanding anything in this Act, and in particular notwithstanding . 
the separation of Burma and Aden from -India, -the provisions of" this section 
shall apply in relation to persons who, before tho commencement of Part III '. 
of this Act,, were serving His Majesty in India, Burma or Aden," and after the 
commencement - thereof continue to serve Hjs. Majesty in- Burma or Aden, as- 

1 Subst. s. 10, the India and Burma (Miscellaneous Amendments) A':t, 1940 (3 and 4, Geo. 

6, ch, 5.) . . ■ • 
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they apply in relation to other persons who are serving or have, served His 
Majesty in India, and accordingly the regulation's and: jmles relating to any such 
yfund rn^y apply, in relation to any such persons as aforesaid. . • ..-■>'■ 

*. If any Order "in Council is made under this section,' and if provision in that! 
behalf is made by the Acts or rules relating to conditions of service of persons 
serving His Majesty in Burma, the said regulations and rules may. also extend, 
to persons appointed to the service of the Crown in Burma after the commence- 
ment of Part III of this Act.' '■' ' ■ . 

274. Saving for certain Funds Acts. 29 & 30 Vict, c 18. 37--& 38 •Vict. c. 12: 
,45 & 46 Vict. c. 45.~ Notwithstanding anything in this Act, the India Military 
Funds Act, 1866, the Bast India; Annuity,. Funds Act, . 1874,' and 'the Bombay 
Civil Fund Act, 1882, shall continue to have effect' but subject to the following 
. adaptations, that is to say, that anything to be done under the said Acts by or 
. to the Secretary of State in Council shall, ' after the commencement of Part 
III of this Act, be done by or to the Secretary of .State, and for any reference 
in the said Acts to the revenues of India there shall be substituted a .reference 
to the revenues of the Federation.: • , .. j 

275*"' Persons > no % to be disqualified by sex for {holding certain: offices.— -A 
person shall not be 'disqualified by sex for being appointed 'to any civil service ' 
of, or civil post under,' the Crown in India other' than such a : service or post ( a» 3 
may /be specified by any general or special order made— 

(a) by the Governor-General in the, case of services and posts in connection • • 
with the affairs of the Federation; .* '' .' .' .. . -', ..': 

(b) by the Governor of a Province in the case of services and posts in con- J 
nection with th'e affairs of the Province ; 

(c) by the Secretary of State in relation to appointments made" by him:/ 
Provided that any such agreement with respect to joint services and posts as. ■ 

is" mentioned in chapter II of this -Part of this Act may provide for the powers' :: 
conferred by this section on the Governor- General and , the Governor of a 
Province being exercised, with respect to the services or posts' to which the, 
agreement applies, 1 by the Governor-General or a specified Governor. 
■ 276. Transitional provisions. -^Untikother provision is made under the appro- 
priate provisions of this Part of this Act, .any rules made under the Government 
of India Act relating , to the civil services of, or. civil posts under, the .Crown in , 
India which were in force immediately before the commencement of Pari;. ; HI 
of this Act, shall, notwithstanding the repeal of that Act, continue in force so ; •: 
"■ far as consistent with this Act, and snail be deemed to be rules made under : 
the appropriate provisions of this Act. „„. 

277. Interpretation, "&c— (1) In this Part of this Act— 

the expressions "all-India Service," "Central Service Class I," "Central 
Service Class II," "Railway Service Class I," "Railway Service Class II'' and 
"Provincial Service" mean respectively the services which were' immediately 
before the commencement of Part III of this Act, so described respectively in . 
■ the classification rules' then in force under section ninety-six B of the Govem- 
rnent of India Act; and ■ * " i 

references to dismissal from His' Majesty's service include references to removal 
from His Majesty's service. ^ 
(2) References in this Part of this Act to persons appointed to a civil service 
of, or a civil post under, the Crown in, India— • 

(a) include references to persons who,, after service in ( India, Burma, or 
Aden, retired from the service of His Majesty before the commencement of 
Part III of this Aci; _ ' / ''_■•', 

- (b) do hot inohi.de. references to persons so appointed who, after, the com- 
mencement' of Part III of this Act, become members of a civil service of, or hold 
civil posts under, the Crown in Burriia or Aden. . 
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(3) jphe. inclusion in this Part of this Act of provisions expressly requiring? 
the Governor-General or a Governor to exercise his individual judgment with 
-respect , to _ any matter shall not ; be construed as derogating from the' specials 
responsibility, of the Governor-General and the Governors for the securing to, 
and to the dependants of, persons who are or have been members of the public- 
services of any rights provided or preserved for -them by or under this Act and" 
the safeguarding of their legitimate interests. 

PART XJ,* ' ' 
THE SECRETARY OF STATE, HIS ADVISERS AND HIS DEPARTMENT 
278 Advisers to Secretary of State.— (1) There shall be a body of persons- 
■ appointed by the Secretary of S.tate, not being less "than three nor more than 
six m number, as the Secretary of State , may from fime , to time determine, 
whose duty it shall be , to advise the Secretary of State on any matter relating- 
to India on which he may desire their advice. 

(2) One-half at least of the persons for the time being holding office under - 
this section as advisers of the Secretary of State shall be. persons who have held ' 
office for /at least ten years under the Crown in India and have not last ceased to- 
perform in India official duties under, the 'Crown more than two years before the.? J 
date of their respective appointments as advisers under this section. 

(3) Any. person ^appointed as an adviser to the Secretary of State shall hold" - 
office for a .term- of five years and shall' not be eligible for reappointment- 

' Provided , that— •' • • . 

(a) any person so appointed may by writing under his hand resign his office.' 
■to the Secretary of S.tate ; ,. v , i 

(6) the Secretary of State may, if. he is satisfied that any person so appointed 
has fry reason of infirmity of mind' or body become unfit to continue to hold his 
office, by order remove him from his office. . , 

(4) A person for the time being holding office as adviser to the Secretary 
of State shall not be capable of sitting or voting 'in either House of Parliament. 

(5) There shall be paid out of moneys provided by Parliament to each of . 
the advisers of the Secretary of State "a salary of thirteen hundred and fifty 
pounds a year, and also to any of them who at the date of his appointment was- 
domiciled in India a subsistence allowance of six hundred pounds a year. 

(6) J3xCept as otherwise expressly provided in this Act, it shall "be in the- 
discretion of the Secretary of State whether or hot he consults with his advisers 
on any matter, and, if so, whether he consults with' them collectively or ^,vitk- 
ooe Or more of them individually, and whether or not he acts in accordance 
wit.ha.ny advice given to him by them. 

(7) Any provision of this Act which requires, that the Secretary of State shall' , 
obtain the concurrence of his advisers shall be deemed to be satisfied if at a 
meeting of his advisers he obtains the concurrence of at least one-half of those 
.present at the meeting? or if .such notice and ' opportunity for objection as may- 
be prescribed has been given to those advisers and none, of them has required' 
that a* s meeting shall be held for discussion of the matter. 

. In this subsection "prescribed" means prescribed by rules of business made 
by the iSecretary of State after obtaining at a meeting of his advisers the con- 
currence of at least one-half of those present at the meeting. 

(8) The Council of India as existing immediately before the commencement 
of Part III of this Act shall be dissolved. ' /. * 

(9) Notwithstanding anything in the foregoing provisions of this section, a 
person who immediately before, the commencement of Part III of . this Act was- 
a member of the Council of India may be. appointed under this section as on 
adviser to the Secretary of S.tate to hold office as such for such period less than- 
five years as the Secretary of State may think fit. 

279. Existing accounts of Secretary of State in Council with Bank of England. 
— (1) All stock or -money standing to the credit of the Secretary of State iw 

, 1 This Part came. into force on the 1st April 1937 undeir para. 3, G. .of I. (C> T.) Prov. O. 

'■■ ; 97 . 
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'Council in the books of the Bank of England at , the" commencement .of; Part III 
•of this Act shall, as from that' date, be transferred to the. credit -of the Secretary 
•of State, and any order or instrument with respect to that stock or money exe-\ 
•cuted by the Secretary of State or by such person as may be authorised, in writing 
by the Secretary of State for the purpose, either generally or .specially, shall be 
•a sufficient authority and discharge to the Bank in respect of anything done by 
' the Bank in accordance therewith. ■' •. 

(2) Any directions, authority or power of attorney given or executed- by or 
■an behalf of the Secretary of State in Council and in force a,t the commeacemeat * 
•of Part III of this Act shall continue in force until countermanded or revoked 
by the Secretary of State. . . • 

. 280, 'Organisation aha} expenses ofJndia Office.— (V) As from the commenee- 
vment of Part Til of this Act. the salary, of the Secretary of State and the expenses • 
•of his department, including the, salaries -and remuneration of ijhe. staff, thereof, 
shall be paid out of moneys provided by Parliament. 

(2) Subject to the provisions of the next succeeding section w'ith respeafc . to 
'the transfer of certain existing officers' -and servants; the Secretary of iState may 
-appoint such officers and servants as he^ subject to_ the .consent of . the Treasury 
•as to numbers, may think fit and there ; shall be paid to persons so appointed 
?such salaries or /remuneration as the Treasury may from time to time determine. 

(3) There shall be charged on and paid out of the revenues of the Federation 
into the Exchequer such periodical or other sums as may from time to time be 
agreed between the Governor- General and the Treasury in respect of so much 
of -the expenses of the department of the Secretary of State-. as is attributable, 
to the performance on behalf of (the Federation of such functions as it may be 
•agreed , between the Secretary of State and . the Governor-General that "that 
department should so perform., . , • 

281?- Transfer of existing personnel. — (1) All 'persons who immediately before 
the commencement of Part III of . this Act were officers or servants oh the per- 
manent establishment of the Secretary of State in Council shall on that date be 
transferred to the department of the Secretary of State and shall be deemed to' 
.'be permanent Civil Servants of the State. ' ■ . . 

(2) Subject as hereinafter, provided, the provisions of the Superannuation 
Acts, 1834 to 1935, and of any. orders, rules and regulations made thereunder 
shall apply in relation to_ a per.son so transferred as aforesaid as they apply in 
relation to a person entering the Civil Service with a certificate from the Civil 
Service Commissioners, and for the purposes of those Acts/ orders, rules and 
■regulations his service shall be reckoned as if service on -the permanent estab- 
lishment of, and employment by, the. Secretary of State in Council had at all 
■times been, service or employment in a public department the expanses whereof 
jwere/ wholly defrayed out of moneys provided by' Parliament: 

, Provided that neither the Superannuation Act, 1909, (9 Edw. T. c. 10) nor 
section four of the Superannuation Act, 1935 (25 St 2o Geo. 5. c. 23), shall 
apply in relation to any person -so transferred unless that Act, or, as the case 
may be, that section (as applicable to persons on the permanent establishment 
of the Secretary of State in Council) would have applied In* relation to him if 
"this- Act had not been passed. •• 

(3) liis Majesty may by Order in Council direct that in their application' to 
v-any person so transferred , the said Acts, orders, rules and regulations shall have 

effect subject to any such modifications as may appear to His Majesty to be 
necessary, for securing that the case of any such person shall not be dealt with 
in any -manner less favourable to him than it would have been dealt with if this 
Act had not been passed", and he had continued to serve on the establishment of 
the Secretary" of S.tate in Council. 

(4) AH persons who, not being on the permanent establishment of ...the 
Secretary of State in Council,' were immediately before" the commencement of 
Part III of this Act' officers or servants employed in the United Kingdom by the 
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T^Td^^^^f 0 ^^^ be tenfed the department 
1834 ; tn 19% 7J ? # / d ' Ti* 6 P ur P 0Se * -of . the Superannuation ; Acts,, 

\Sm v f ' * f le -.orde ? , rules and. regulations made thereunder, emplor- 
^Zt^l k X OI S * ate in Council , shall be treated as if it had KeL 

employment by the Secretary of. "State. - . .■ 

J5) If the conditions of service ".of any person' to whom the last preceding 
subsection applies included a condition as. to eligibility for a ret ring alWancf 
in consideration of meritorious service-, the Trealu-y n.ay, if Se7 tCk 1 
grant^to him .such an allowance on his retirement. 7 ' 

1882 H 2n ^T d f ! r y i hin l in tfa e tensions Commutation .Adts, 1877 to- 
;S82, lt shall be lawful for the Treasury to commute for a capital sum so muolr 
of any superannuation, compensation or retiring, allowance as is payable^ out of 
moneys provided by Parliament to a person so* transferred as afoSid anS fo 
the^ Secretary of State so to commute so much of any such allowance as is- 
payable to such a person out of the revenues of the Federation 
,„ "ft «>rapu*atioji • shall be made upon 1& uch conditions as His Majesty 

u ? d ^yd^t. not being more favourable than the conditions which 
would have applied to the person in question if he had retired from the estab'^ 
lishment- of the Secretary of State in Council.' . 

282.. Contributions from revenues of Federation.— (1) So much of any super- 
annuation allowances, compensation allowances, retiring allowances, additional 
allowances or gratuities which may become payable to or in' rcfepect of officers 
and servants transferred by. the last preceding section to the department of the-' 
becretary of . State as His Majesty ■ in Council may determine to represent t.he'" 
proportion of such allowances or gratuities attributable to service before the- 
,d.ate of -transfer shall be paid but of' the revenues of the Federation: 

Provided that account shall not be taken of any service before the date of" 
transfer m respect of which such an allowance' or gratuity payable out of moneys 
provided by Parliament might, if this Act had not been passed, have been 
awarded under the Superannuation Ac ; ts, 1834 to 1935. . x .. 

t j 2 ) If any officer or servant so transferred to the department of the .Secretar 
wl 0 ; 01 ^ Person who having been previously on. the establishment of the 
Srh TTT f° fi A 6 i m Coun ° l1 ' ™ > ^diafcely before the commencement of 
laib III of this Act a member of the. staff of the High Commissioner for India 
or any person who .immediately before- the commencement of Part III of this 
Act was the Auditor of the. Accounts of ,the Secretary of State in Council or a 
member of his 8 staff, loses his employment by reason: of the .abolition of his 
oihce.or.post, or by reason of any reorganisation of the departments or of his 
otiice, where such abolition or reorganisation results in the opinion of the 
becretary of State from the operation of this Act or the Government of Kuni: i 
Act, 1935, the Secretary of State shall award' ; to that officer or servant out of 
the^revenues of the. Fedei-ation such compensation as he may think just and' 
equitable- in augmentation of any allowance or gratuity for which that officer or 
servant may,, be otherwise eligible. ' * 

(3) Any payments directed by this section to' be made. out. of the revenues 
of the. Federation shall be charged upon those revenues. 

>n^h^^%f W v V ^ri' 4n r6Spe0t ° f SCrvi0e b6 f° re commencement of 
tan Mi •—[}■) 1 he liability for payment of any superannuation , allowances'' 
■compensation allowances, retiring allowances, additional allowancl' 
and gratuities which immediately before the commencement of Part III of 
this Act were payable to or- in respect of persons in respect of service on the 
establishment of the Secretary of State in Council, or in respect of service 
as Auditor of the Accounts of the Secretary of State in Council or L s Trf 
of service a* a member of that Auditor's staff, or partly in resnecf V ^ 
on the establishment, of the Secretary of State ^ b Council o ?as » 
o Jat Auditor's staff and . partly in relpect of eervice^a member of SSS 
of the High Commissioner for India shall be a liability of the Govern! enl of 
%£t£Z ^T^~^. f**-^ char^^lS 
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(2) The provisions of sub-section (1) of- this section shall also apply to so 
tmuch of any , superannuation .allowances, compensation"' allowan6.es, retiring, 
-allowances, additional allowances, and gratuities awarded; after the commence- 
npient of Part III of this Act to persons not transferred- by the last' but one pre- 
ceding section' as is attributable to such service . bef 6re the commencement of 
• Part III of this Act as is mentioned in the said subjection (1). ,. ' ' 

r , 284, Provision as, to certain India Office provident^ funds. — A.ny sums which, 
if this Act had not been passed, would have been payable, whether as of right 
•or not, by the Secretary of State in Council out of the revenues of India to or 
in respect of a person who was .a subscriber, to. the Regular . Widows' Fund, the < 
Elders Widows' Fund, or the India Office Provident Fund, shall be paid out of 
the revenues of the Federation and charged on ihose revenues'. *• . f. 

1 [284A; Confirmation of appointments to India Office staff and staff of Auditor 
of Indian Home Accounts. -^-(1) Any appointments which the Secretary of State 

•.in Council has purported to make to; his permanent establishment before the 
Commencement of Part III of this Act, and any increases' which he '.has purported' 
''to make in the salaries of persons on that establishment, shall for .all purposes 
'he deemed to have been , validly made notwithstanding .that the making 'thereof 

••was. not sanctioned by an Order of His Majesty in Council as provided by section 
-seventeen of the. Government of India Act. „ '.''■'.'; 

(2)' Any apppintments' which the Auditor of the accounts of the Secretary 

. of State in Council has purported to make to his staff before the commencement 

/•of. the said Part III shall be deemed to have been validly made notwithstanding 
. that the making thereof was not. authorised^ by such a 'warrant of /His Majesty 
•as is mentioned in section twenty-seven of the Government of India AJlt,. 'and- ' 
all salaries paid to any, person 'on the said Auditor's staff : shall .-fee deemed to" 
'have been duly paid notwithstanding that they were, not so * authorised.] 

. ' . PART XII. 2 1 

'•' MISCELLANEOUS AND GENERAL. : , 

■ / ' Th$ Crown and the Indian States. 

285. Saving for rights and obligations of the Crown in Us relations with Indian 
States— Subject in the case of a Federated State to the provisions of , the 
Instrument of Accession of that State, nothing in this Act affects the rights and 
"Obligations of the, Crown in relation to any Indian State. ■> ■ .; ! 

286. Use ' of. His Majesty's forces in connection with discharge of the func-^ 
lions of the Crown in its, relations with Indian States .— (1) If His Majesty's? 
Representative for <the exercise of the functions of the Crowii in its relations 
with Indian States requests the assistance of armed forces for the due discharge 

•of those functions,, it sriall.be the duty of the Governor-General in* the exercise 
of the executive authority of the Federation to cause, the necessary forces to be 
employed, accordingly, but the net additional expense, if any, incurred in con- 
nection with those forces by reason of that employment shall be . deemed 'to be' 
-expenses of His Majesty incurred in discharging the said, 'functions of the Crown. 

(2) In discharging 'his functions under this section the Governor -General shall 
act in his discretion. '''.'.'. 

287. Arrangements: for Governors and Provincial staff to assist in discharging 
junctions of Political /Department.— Arrangements may be made between His 
Majesty's Representative for the exercise of the functions of the Crown in its 
relations with Indian States and the Governpr of any Province for the discharge 
by the "Governor and officers serving in connection with the affairs of the Province 
■of powers, and duties in connection with the exercise of the said functions of 
the Crown. ' . , 

' 1 Ins. a. 11, the India and Burma ('Miscellaneous Amendments) Act, - 1940 (3 and 4 Geo. 
*6, eh. 6.) ■ 1 ■ 

» This Part came into force on the 1st April/ 1937 under para. 3, G. of I. (CVT.) Prov. O. 

'• .■ ■ ■ :'■ "• loo • . ••■ ' 
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' t8S Ade».— (1) On such date 1 as- His Majesty may by Order in Council , 
appoint fin this section referred teas "thu appointed day ) the then exiting -. .. 
Chief Commissioner's Province of Aden (in this section referred to as Aden ) 
shall cease to be a part of British India. •' • • ' • 

f2Y At any time after .the passing of this Act it shall, be lawful for His Majesty 
In Council to make such provision as He deems proper^ for the government of 
Men after the appointed day, and any such Order- in Council may delegate to 
. any person or persons within Aden power to make laws for the peace order and 
good government of Aden, without prejudice to the power of His Majesty m 
Council, notwithstanding such delegation t ..from time to. tune to make laws for 
any of the purposes aforesaid. ,. ' ...'„,/ v „ ' 

(3) An Order made by His Majesty in Council by virtue of ^? preceding 
sub-section may, without prejudice to the generality of the words v?f that sub- 
section, contain provisions with respect to— _ ,- - 

, ■ (a) the continuing yalidity of all Acts, orders, ordinances ■ and regulations in . , 
force in Aden immediately before the appointed day; . . * 

(by the continuing validity of lawful acts done by any authority m Aden;, 
- before the appointed day; ' " . " , ' " .,, .. ■ 

(c) the validity and continuance of proceedings commenced hetore the . 
appointed day in any Court of Justice m, or havirig jurisdiction m, Aden; and 

(d) the enforcement by or /against the Government of Aden. of claims which, 
if this Act had not been passed, might have been enforced by or against the 
Secretary of State 'in Council in connection with the administration of Aden; 

(4) If any such Order' is made, it shall confer appellate jurisdiction from 
courts in Aden upon such court hr India as may be specified in the Order, and it 
shall he the duty 'of any court in India upon which jurisdiction is so^conferred 
' to exercise that jurisdiction, and such contribution; if any, as His Majesty ia 
Council may determine shall.be paid out of the revenues of Aden towards the 

eSP T^%rLr\halTako make provision specifying. the cases in which an appeal' 
frdm that court in India may be brought to His Majesty m Council • 
(5) Any property which immediate^ before the separation of Aden from 
Ind a Was vested in His Majesty for the purposes of the Government of India, 
and either was then situate in Aden, or, by virtue of any delegation from the , 
Secre ary o? State in. Council or- otherwise, was then in the .possession, or under 
' le contof of, or held on account of, the Local { Government of Aden shaU ^ S , 
from the said separation, vest in His Ma esty for the purposes of the Govern- 
ment of Aden and any contract made or liability incurred by ^r on behalf of . 
' St Siretr; of S^ate i Council before the ^^^S^aI^S' 
Which will after the separation be a purpose of the Government of Aden stall, 
afw tL separation P have effect as if it had been made or incurred by or on 
behalf "of the Government of Aden. • • 

■' New Provinces and alterations of boundaries of Provinces. \ 
289. Creation of new Provinces of SM and Orma.-(l) As from such date 

* ^rat^^t^t Stt ~of S and Orissa as may 
' be Secified in the Order of His Majesty shall be separated from that Province 
and such areas as may be specified in the said Order shall be separated from the 
SesScy of Madra^ f and the Central Provinces respectively, and Orissa and 
£e oter y a reas so separated shall together form a Governor's Province to be 
knpwn as the Provi nce of Orissa.; and ... 

i The 1st April, 1937, see para. 3' of the i Aden Colony ° rd * r ; "J 3 *" fi ' _ 
. Th.lrt. Apm, 1936, see para. 4 of the G. of I. (Const, of Stad) O., 1936 and of.the G. of l. 
(Const, of Orissa) O., 1936. . . . 

. .101 
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■ ' (c) the Province formerly inomi as Bihar and Orissa shall be known as the- 
■ Province of Bihar?. ■■■ ■ 

(2) An. Order/ in Council made' -under this, section shall define the. boundaries, 
of the Provinces of Bind, and Orissa and may contain— 

(a) such provisions' for their government and administration during the period', 
before Part III of 1 this Act comes into .operation ; 

(b) such provisions for varying during the said period the' composition of the 
Local Legislature of any Presidency or Province the boundaries of which are 
altered, under this section ; .. ■-•■'.' ■ 

(o) such provisions with respect to' the laws . which, subject, to amendment 
©r repeal by the Provincial or, as the case ; may be, the -Federal Legislature, are- 
to be-in force in, or in any part of, Bind, or Orissa respectively; 

(<i) in the case of Orissa, such provisions with respect to the jurisdietion- 
- therein • oJ any court theretofore .exercising the jurisdiction oi a High Court, 
either generally or for any particular purpose, in any area to he included in the: 
Province;- ' ...'■ 

(e) such provisions "with respect to apportionments and adjustments of and 
in respect of assets and liabilities; and' , ' » 

, (f) such supplemental, incidental , arid 'consequential provisions ; ... 
as His Majesty may dpem necessary or proper. .' 

(3) Subject to the provisions of any such Order as aforesaid, the Governor- 
General in Council . may, until the date on .which Part III of this Act comer 
into operations exercise in relation to the Provinces of "Sin d and Orissa and any 
Presidency or- Province the boundaries of which are altered under this section- 
an j powers which he might \have exercised if the said new Provinces had been- 
constituted, or those boundaries had been, altered, under the provisions In'- that, 
behalf contained in the' Government of India Act. '' :.'- 

(4) In this Act the expression •' 'the. Legislative Council of: the Province'* 
when used in relation to a' date before the commencement bf Part III of this 
■Act shall in the case of Sind and Orissa be deemed to refer to the Legislative- 
Councils of Bombay ahd'of- Bihar or Bihar and Orissa respectively. 

230. Creation of ' new Provinces, and alterations of boundaries of Provinces.-— 
(I) Subject to the provisions of this section, . His Majesty may by Order ib. 
Council— * " 

(«.) create a new Province; , -'•'.'.. 

(b) increase the area of any Province; 

(c) diminish the area of . any Province ; '•".:.. . 

(d) alter the boundaries of any Province: . ■ . 
*' Provided that, before the. draft of an* s.ich Order is laid before Parliamerii),. 
the Secretary of State shall -take such steps as His Majesty may direct for as- 
eerfcainlng the views of the Federal Government and the Chambers of the Federal 
Legislature and the views of the Government and the Chamber or Chambers of, 
.;t¥c Legislature of any Province which will be affected by the Order, both with 
respect to the proposal to make the Order and with, respect 'to the provisions, to 
fee inserted therein. , * ' / 

,(2)' An Order made under this section may contain such provisions for varying 
the representation in the Federal Legislature of any Governor's Province the 
boundaries, of which are altered by the. Order and for varying the composition of 
the Legislature of any such Province, such provisions with respect to apportion- 
ments and adjustments of and in respect of assets and liabilities, and such other 
supplemental, incidental and consequential provisions as His Majesty may deem 
necessary or proper: • . 

Provided that no such Order shall vary t the total membership of either 
Chamber of the Federal Legislature.: ; , _ - . , 

(3) In this section the .expression "Province", means either a . Governor's- 
Province or a Chief Commissioner's Province. 9 '..' . -, 

-'.-'-' Franchise . . . ' , 

291. pov>er of His Majesty to make provision' i6ith respect to franchises and 
elections.— In so far as. provision with respect to the matters hereinafter -rneiiv 
•fioned is not made by this Act, His Majesty in Council may from time to time 
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make provision with respect to those matters or any pf them, thftt is: to say— 

(a) the delimitation of territorial constituencies for the purpose of, elections 
under this* Act ; , , •. 

(b) the qualifications entitling persons to vote in territorial or other consti- 
j - tuencies at such- elections, and the preparation of electoral rolls; 

(e) the qualifications for being elected at such elections, as a member of a 
legislative body; ' "■ ' 

{d) the filling of casual vacancies in any such body, . - x . ' ' * 
(ej the conduct of elections under this Act and the methods of voting thereat; 
-. If) the, expenses of candidates at such elections; 
> (flO coiTupt practices and other offences at or in connection with such' 

elections; 

(h) the decision of doubts and disputes arising, out of, or in connection with 
such , elections; ; . '• 

, i ;(t) matters ancillary to any such matter as afordsaid. ■ • •'•>. 

Provisions as to certain legal matters. 

• 'Wa. Existing law. of India to continue in force.— Notwithstanding 'the repeal 

by this Act of the Government of India Act, but- 'Subject to the other provisions 
,■ of this Act, all the law in force in British India immediately before the com- 
mencement of Part Illaof this Act shall continue in force in" British India until 
altered or repealed or amended by a competent Legislature or other competent 
authority. , ... ; /. , . '- 

3103. Adaptation of existing Indian laws, %c— His Majesty may by Order - 
■ ' in Council to be made at any time after the passing of. this Act provide that, as 
from such date as may be specified in the Order, any law in force in British 
!.-. India , or in any part of British India shall, until repealed or amended' by a 

\ competent "Legislature "or other competent authority, have effect subject to such 

., , adaptations and modifications as appear to His Majesty to be necessary or 
expedient for bringing the provisions of that law into accord- with the provisions 
of . this Act and, in particular, into accord with the provisions thereof which re- 
.. constitute under , different names governments and authorities in India and 
prescribe the .. distribution of legislative and executive powers between the Fede- 
1 ration and'the Provinces ; . _! ' , 

■'. . Provided that no such law as aforesaid shall be made applicable to any 
k'. Federated State by an Order in Council made under this section. '•• 

In this section the expression "law" does not include an Act of Parliament, 
' -' : but. includes any ordinance, order, bye-law; ■ rule or regulation having in ^British' 
India the force of law. 

294. Foreign jurisdiction.— (1) Neither the executive authority of the Federal 
tion nor the 1 legislative power of the Federal Legislature shall extend to any area 
in a Federated State which His Majesty in signifying his acceptance of the 
Instrument of Accession of that State may declare to be an area theretofore 
administered by or on behalf pf His Majesty to which it is 1 expedient that the 
provisions of this sub-section should apply, and references in this- Act to a 
Federated State shall not be construed as including references to. any such area: 

Provided :that — . 

(a) a declaration shall not be made under this sub-section with respect to 
'snj area unless, before the execution by the Buler of the Instrument of Accession, ' 
notice has been given to him of His Majesty's intention to make that declaration; 

(b) if His Majesty with the assent of the Buler or the State relinquishes his 
powers and jurisdiction in relation to/ any such area or any part of any such area, 
the foregoing provisions of this sub-section shall cease to apply ,to that area or 

. part, and the executive authority of the Federation and the legislative power 
of the Federal Legislature shall extend thereto in respect of such 

„ ■ ~ - : , > — 7T-TT — — ; ; ^~ 

. , ,* T!he provisions of these sections have been niodified by the I. and B. (Existing Laws 
Act, 1037 (1 Bdw. 8 and i.Oeo. 6, oh.9). 
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matters and subject ,to such limitations as may be specified in a supplementary 
-Instrument of Accession for the State. ..^ ■ ; . : 

. Nothing in this sub-section applies to any area if it appears to His Majesty 

"'ihat Jurisdiction to administer the area was granted to him solely- in connection 
with a railway. ■> ' . , 

(2) Subject as aforesaid and t6 the fallowing previsions" of this section, if, 
after the'-, accession of a State becomes effective, ' power. ,pr jurisdiction therein 
With respect to any matter is, by virtue of the Instrument of Accession of the 

v Sta'te, 'exercisable, either generally or subject tp limits, by the federation, the 

''Federal Legislature, the federal .Court, the federal Railway Authority, or a 
Court or an authority exercising the power or jurisdiction by virtue of an Act 
of the federal Legislature, or is, by virtue of an agreement made under Part 
YI of this. Act in. relation to the administration of a law of the f ederal Legis- 
lature, exercisable, either generally or subject to limits, by the Ruler or his 
officers, then any* power or jurisdiction formerly exercisable on His Majesty's 
"behalf in that State, whether by, virtue of the foreign; Jurisdiction Act, 1890, 
or otherwise, shall not be exercisable in that State with respect to that matter 
not, as the case may be, with respect to that matter within those limitsv - ; 
<8) So much of* any law as by virtue of any power exercised by or on behalf 

'fclHis Majesty to make -.laws in a State Is in force in a federated State imme- 
diately before the accession of the State becomes' effective and might by virtue ■ 
the instrument of Accession of the State be re-enaeted for that S.ta'te by the 
Federal Legislature, shall continue in force and be deemed for the purposes of 
this Act' to be a federal law so re-enaeted: • . V " 

Provided that any such law may be repealed or amended by Act of /the 
Federal Legislature and unless continued in force by such an Act shall cease to, 
have effect on the ..expiration of five years from the date when the accession of 
the Stajbe becomes effective. . - ' N 

(4) iSubject . as! aforesaid, the powers, and jurisdiotion exercisable by or on 
behalf of His Majesty before the commencement of Part III of this Act in 
Indian States 'shall continue to be exercisable, and any Order in Council with 
respect to the said powers or jurisdiction made under the -f oreign Jurisdiction 
Act, 1890, or. otherwise, and all delegations, rules and orders made under any 
such Order, shall .continue to be of full force and effect until the Order is- 
amended or revoked, by a -i subsequent Order : 

Provided that nothjng,' in this sub-section atmll* be construed as prohibiting 
His Majesty from relinquishing any power or jurisdiction in any Indian State.. 

(5) An Order in Council made by virtue and in exercise of the powers by the 
foreign Jurisdiction. Act, 1800, or otherwise in His Majesty vested, .empower- 
ing any person to make rule's and orders in respect of courts or administrative 
authorities acting for any territory shall not be invalid by reason only that it 
confers, or delegates powers to .confer, on courts or administrative authorities 

, power to sit or act outside the territory in respect of which they Jiave jurisdic-, 
tion or functions, or that it confers, or delegates power to^ confer, appellate 
Jurisdiction or. functions on courts or administrative authorities sitting or acting 
©utside the territory. \ . . 

(0) In the foreign Jurisdiction Act, 1890, the, expression "a British court 
is a foreign country" shall, in relation to any part of India outside British India, 
Include any person duly exercising on behalf of. 'His Majesty any jurisdiction, 
$ivii or criminal, original or appellate, whether by virtue of an Order in Council 
©r not, and for the purposes' of section nine of that Act the federal Court shall, 
as respects appellate jurisdiction in cases tried by a British Court in a federated 
State, be- deemed to be a' Court held in. a" British Possession or under the autho- 
rity of His Majesty. ' 

'" (7)' Nothing in this Act shall be construed as limiting any right of His Majesty 
io determine by what courts British subjects '-and subjects of foreign': countries 
shall be tried in respect of offences committed in Indian States. • '' > 
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(8)- Nothing in this section affects the provisions of this Act with respeei to 
Borar. : ' \ j " * : ' ' r x ' ■ ~ 

295. Provisions as to death sentences. — (1^ Where any person . has been 
sentenced to death' in a Province, the Governor -General in his discretion shall 
iharo all such. powers of suspension, remission or commutation of sentence a* 
were vested in the Governor-General in Council immediately before the eonv 
mene'ement of Pari. Til of this Act, but save as aforesaid no authority in India ' 
outside a Province shall have any, power to suspend, remit or Commute the 
sentence. of any person convicted in the Province:, 

Provided that nothing in this sub-section affects any power of any officer of 
His Majesty's forces to suspend, remit or commute a sentence passed by a 
court martial. .-."„. ■ ♦ 

(2) Nothing in this Act shall derogate from the right of His Majesty, or of 
the Governor-General, if any such right is delegated to him by His Majesty; to 
'grant i pardons, reprieves, respites, or remissions of punishment. * /'. 

296, Cruris of Appeal in revenue] matters. — (1) No member of the Federal or 
a Provincial Legislature shall be a member of any tribunal in British., India 
having jurisdiction io entertain appeals or revise decisions in revenue cases, 

(2) If . in any Province any suoh jurisdiction as aforesaid was, immediately 
before the commencement of Part III of this Act, vested <in the Local Govern- 
ment, the, Governor shall constitute a tribunal, consisting of "such person or 
persons as he, exercising his individual judgment, may think fit, to exercise the 
same jurisdiction .until other provision in that behalf is made by Act of the 
Provincial Legislature. , , 

. (3) There shall be paid to the members of any tribunal constituted under 
the last' preceding sub-section, such salaries and allowances as the Governor 
•exercising his individual judgment may determine, and those salaries and allow- 
ances shall be charged on- the revenues of the Province. .-'.''.' 

297. Prohibition of certain re siric'Uons on internal irdde.^(t) No Provincial. 
Legislature or Government shall — : 

i * («) by virtue of the entry in the Provincial Legislative List' relating to trade 
■and commerce within the Province, or the entry in that list relating to the pro- 
duction, supply, and distribution of commodities, have power to pass any law 
or take any executive action prohibiting, or restricting the entry into, or , export 
from, the Province of goods of any class or description; or 

(b) by virtue of anything in this Act have' power to impose any tax, cess, toll, « 
or due which, as between goods manufactured or produced in the Province and 
similar goods not so manufactured or produced, diseriminates in_favour of the 
former, or which, in the case of goods manufactured or produced outside the 
Province, discriminates between goods manufactured or produced in one locality 
and similar goods manufactured or produced in another locality, 

(2) Any law : passed in contravention of this section shall, to the extent of 
the contravention, be invalid.' 

298. Persons not to be subjected to disability by reason of race, religion, dc. 
(1) No subject of His Majesty domiciled in India shall* on grounds, only of religion, 
place of birth, descent, colour or any of them be ineligible for office under the. 
Crown in India, or be prohibited ori any such grounds from acquiring, holding 
or disposing of property 'or carrying on ! any occupation, trade, business or pro- 
fession in British India. 

(2) Nothing in this section shall affect the operation of any law which—? 
■ J [(a) prohibits, either absolutely or subject to exceptions, dispositions . of 
agricultural land situate in any particular area and owned by a person belonging 
to some class recognised by the law as being a class of persons engaged in or 
connected with, agriculture in that area or as being an aboriginal tribe, in favour 
or for the benefit of any person not belonging to that class,] . 

■ 1 Swbst. s. 4,. tlio India and Buwha (Temporary and Miscellaneous Provisions) Act, 1942 
(8 and 6 Geo. 6, ch. 39) (retrospectively). 
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: , '{&). r^cogniees the 'existence of some right, .privilege, or disability attttabing'-.to* 
members' bf a community by "virtue of some personal law or custom having the 
force of law. <v .•• 

(3) Nothing in this section shall be construed as derogating from the special, 
responsibility of the Governor- General or of a Governor for ,the safeguarding of 
the legitimate interests of minorities. - : ' 

*[(4) In paragraph (a) of subsection :(2) of this section, 'agricultural land', 
in relation to, any area where there is in force immediately before the commence- 
ment of Part III of this Act any law the operation of which is to any extent saved 
by the said paragraph (d), includes all such property and rights in or over 
property as are included,in the expression 'land' as defined for the purposes of 
that law as then in force.] . , 

299, Compulsory acquisition of land, &c. : — (1) No person shall be deprived 
of his property in British India save by authority of law. 

(2) Neither the Federal nor a Provincial Legislature shall have power fc> 
make any law authorising the compulsory acquisition for public purposes of any 
land, or' any commercial or industrial undertaking, or any interest , in, or in any 
company owning, any commercial or industrial undertaking, unless the law 
provides,, for the payment of compensation for the property acquired and. 
either fixes the amount of the compensation, or specifies the principles on which, 
and the manner in which, it is. to be determined. ' 

(3) No Bill or amendment making provision for the, transference to public- 
ownership of ainy land or for the extinguishment or modification of rights therein, 
including rights or privileges in respect of land revenue, shall be introduced on 
moved in either Chamber of the Federal Legislature without the previous sanc- 
tion, of the Governor-General in his discretion, or in a Chamber of a Provincial 
Legislature without the previous sanction of the Governor in his discretion. 

(4) Nothing in this section shall affect the provisions of any law in force at 
the date of the passing of this Act. 

"(5) In this section "land" includes immovable property of . every kind and 
any rights in, or over such property, and ."undertaking" includes part of aa 
undertaking. 

300. Pruieobion for certain rights; -privileges, and pensions.— (1) The execu- 
tive authority of the Federation or of a Province shall not be exercised, save- 
on an order of the Governor-General or Governor, as the case may be, in the 
exercise of his individual judgment, so as to derogate from any grant or 1 con- 
firmation of title of or to land, or of or to any right or privilege in respect of laud 
or. land revenue, being a grant or confirmation made before the first day of 
January, one thousand eight hundred and seventy, or made, on or after tha|l 
date for services rendered. I ,| 

(2) No pension granted or customarily payable before the commencement! 
of Part III of this Act by the Goyerhoi-General in Council or 'any Local Gov-* 
ernment on political considerations .or compassionate grounds sha'l be discontji 
nued or reduced, otherwise than in accordance with any grant or order regulaifi 
ing the payment thereof, save on an order of the Governor-General in thjl 
exercise of his individual judgment or, as the case may be, of the Governor im 
the exercise of his individual judgment, and any sum required for the paymenlt 
of any such pension shall be charged on the revenues of the Federation or, apf 
the case may be, the . Province. t , ■■ m 

(3) Nothing in this section affects any remedy for a breach of any conditioH 
on which a grant was made. *S 

SQL Repeal of «. 18 of 21 Geo, 3. c. 70, and $. 13 of 37 Geo. 3. o, 142.-% 
Section eighteen of the East India Company Act, 1780, and section twelve, $M 
the East India Act, 1797 (be'n(? obsolete enactments containing savings fflf 
native law and custom) are hereby repealed, t . : r ; Wk 

1 Ins. 8. 4, the India and Burma (Temporary and-Mise^ellaneolM Provisions) Act, 1942 (S 
and 6 Geo. 6, ch., 39) (retrospectively). , ' ™3 



,[26 Qk<&{X&iLimvr. Qo&Hmeh$ of India Acts, 193ft. 1 ;, ( '.' [Cu. 2.1 
•, 1 ■ Commissioner.- -.- i _ : 

302. iiigr/i Commissioner for India. — There shall: be a High Commissioner 
lor India in the United kingdom who shall be appointed, and whose salary and 1 
conditions bt service shall be prescribed, by the Governoi>Geheral, exercising 
his individual judgment. , - 

(2) The High Commissioner shall perform on behalf of the Federation such 
functions ■ in connection with the business of the Federation, and, -in particular,. 
. in relation to the making of contracts as* the Governor-General may from time 
to time direct. . •-. 

(3) The ,High xCoriamissioner' may, with the approval o| the Governor - 
•••General and on such terms as may be agreed, . undertake to perform on beqpf 
■of a' Province or Federated State, or on behalf of Burma, functions simjil'ai* 
•to those which he performs on behalf of the Federation. 

General Provisions. 

303. Provisions as to Sheriff of. Calcutta.— (1) The Sheriff of Calcutta shall- 
■be appointed annually by the Governor of Bengal from a pahel-of three persons 
to be nominated on the occasion of each 1 vacancy by the High Court irf. 

'Calcutta., 

(2) The Sheriff shall , hold office during the pleasure of the Governor and 

■ shall be entitled to such remuneration as the Governor may determine and no , 
other remuneration. .' . 

(3) In- exercising his powers with respect to the ^appointment and dismissal 
of the Sheriff, and with respect to the determination of his remuneration, the 
Governor shall exercise his individual judgment, 

' 304. Persons acting as Governor-General or GovernOn — Any person appointed' 
by His Majesty to act as Governor-General or as the Governor of a Province 
during the absence of the Governor-General or the Governor from India, or 

-during any period during which the GovernorrGeneral or the Governor is for any 
reason unable to perform the duties of his Office, shall during; and in respect 
of, the period while he is so acting have all the powers and ir.mi unities, and be 
subject to all the duties of, the Governor-General or Governor, as the case may 
be, and, if he bolds any other office, shall not act therein or be entitled to the 
salary and allowances appertaining thereto while he is acting as Governor- 

■ -General or Governor.. • 

305. Secretarial staff of Governor-General and Governor. — (1) The Governor- 
General and every Governor shall have' his own secretarial staff to be appointed 
by him in his discretion* 

(2) The salaries and allowances of persons so appointed and the office accom- 
modation and other facilities to be provided for them shall be such as the 
Governor-General or, as the case may be the Governor may in his discretion 
determine, and the said salaries and allowances and the expenses incurred in 
providing the said accommodation, and facilities shall be charged on the revenues 
of the Federation or, as the case may be, the Province. . 

1 [305A. Provisions 'as to pensions of home civil servants appointed to offices 
in India. — (1) Where a civil servant, as defined by section twelve of the 

Superannuation- Act, 1887 (50 &51 Vict. c. 67), is appointed by -His Majesty 6r. 

'^y the. Governor- General In his discretion to any office under the Crown in 
India, the Secretary of State may direct that his service in that office shall 
qualify for the grant of a pension or gratuity as if it were service rendered in 
the office held by him as a civil servant immediately before his appointment to 
service in India, and there shall be paid to, or in respect of, him out' of the 
revenues of 'the Federation, and shall be charged on those revenues, in respect 
of his service in that office in India a pension or gratuity calculated in accordance 
with the Superannuation Acts, 1834 to 1935, and the orders, rules and regula- 
tions made thereunder, but on the basis of the salary of the office last held 

' by him as a civil servant before his appointment to service in India: 

1 Ins, 8. 12, tho India and Burma (Miscellaneous Arasndmenfcs) Act, 1940 (3 and 4 Geo. 
«h. 6.) 
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Provided that not'nng in the; said" Acts, orders, rules or regulations shall 
operate to prevent the •grant' of' a pension to him with effect from the dafe on> 
which he may relinquish .office in India, notwithstanding that at that date he' 
may, not have attained the age of sixty. . . 

(2) No such direction as aforesaid shall be given in relation to service in any 
office if the service of the person in question in that office would qualify lor -the 
grant of a pension without ajiy such direction. ..• '■ 

(3) This section shall apply to appointments made before the • passing ' of 
this Act as well as to appointments made thereafter ; and in relation to appoint- 
ments made before the commencement of Part III of this Act, the reference to 
th||; Secretary of State, shall be construed as a reference to the Secretary of State 
in- Council.] - 

'■■ * .. - , J • \ *: ... 

« , 306. Protection of Governor-General, Governor or Secretary of State. — (ID* 
No proceedings whatsoever shall lie in, and no process whatsoever shall issue 
from, any court in India against the Governor-General, against" the Governor of ;f 
a. Province, or- against the- Secretary of State, whether in a personal capacity' or ;* 
otherwise, and, except with the sanction of His Majesty in Council, no proceed- 
ings whatsoever shall lie, in any court in India against any person who has been; 
the Governor-General, the Governor of a Province, or the Secretary of State 
in respect of anything done or omitted to be done by any Of them during "his terrh-s; 
of office in performance or purported performance of the duties thereof; , 

- Provided that nothing in' this section shall be construed as restricting' the 
right of any person to bring against the Federation,, a Province, or the Secretary 
of State such proceedings as are mentioned in chapter III of Part; VII of this-. 
Act. ' / . ','. .. ..• . 

(2) The provisions of the preceding subsection shall apply in relation to 1 i is- 
Majesty's "Representative for the exercise of the functions of the Crown in its - 
relations with Indian States as they apply in relation to the Governor- General. 

307. Removal of certain disquaUfications on the occasion of tlie first, elections* 
$p Legislature.— For : the .'.purposes of the first elections of . persons to serve as 
members of the Federal Ij.egislature and of Provincial Legislatures, no personv 
shall be subject to any disqualification by reason only of the fact that he holds-^- 

(tt) an office of profit, as a non-official member of the Executive Council of' 
the Governor-General or a Governor, or as, a minister in a Province; 

, (6) an office which is not* a whole time . office remunerated cither by salary - 
or by fe;es. - ., ' -.■'■'. 

308. Procedure as respects -proposals for amendment of certain provisions? 
of Act and Orders in Council.— (1) Subject to the provisions of this section, 
if the Federal. Legislature or any Provincial Legislature, on motions proposed; 
in each Chamber by a minister on behalf of the council of ihinisters, pass a 
resolution recommending any such amendment of this Act or- of an Order in 
Council made thereunder as is hereinafter mentioned, and on motions, proposed 
in like manner, present to the Governor- General or, as the case may be, to the- 
GovernOr an address for. submission to His Majesty praying that His Majesty 
may be pleased to communicate the resolution to Parliament, the Secretary of* 
State shall, within six months' after the resolution is so communicated, cause- 
to be laid before both Houses of Parliament a statement of any aotion which 
it may be proposed to take thereon. 

The Governor- General or the Governor, as the case may be, when forward- 
ing any such resolution and address to the Secretary of State shall transmit* 
therewith a statement of his opinion as to the proposed amendment and, in- 
particular, - as to the s effect which.it would have on the. interests of any minority, 
together with a report as to the views of any minority likely to be affected by 
the proposed amendment and , as to whether a majority of the representatives- 
of that minority in the. Federal, or, as the case may be, the Provincial Legisla- 
ture support the proposal, and the Secretary of State shall cause such statement" 
and report to be laid before Parliament. ., 

: ; ; " io8: -■ 
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L^performing his duties under this, subsection- the Gcvernor-General or the 

Governor, as the case may. be, shall act in his' discretion; 1 . 

(2) The amendments referred to in the preceding subsection are; — 

(a) any amendment of the provisions relating to the size or composition oi 
the Chambers of the Federal Legislature, or to the . method of choosing or- the 
qualifications of members of that -Legislature, not being an amendment which 
would vary the proportion between the number of seats in the Council of State 
and the number of seats in the Inderal Assembly,, pr would vary, either as / 
regards the Council of State or the Federal Assembly, the proportion between 
'the number of seats allotted to British India and the number of seats allotted', 
to Indian States ; . " ' ' '*■'''■ ' . ' " ■' 

(b) any amendment , of the provisions relating to the number of Chambers in , 
a Provincial Legislature or the size or composition . of the Chamber, or of either 
Chamber, of a Provincial Legislature^, or r ,to the method of "choosing 1 or the quali- 
fications of members of a Provincial Legislature; ' - ' , . \ • 

(c) any amendment providing' that, in the case of women, literacy shall be 
■ substituted' for ariy higher educational standard for the time beinjg required as 

a qualification for the franchise, or providing' that women,- if duly qualified, , 
shall be entered, on electoral rolls without "any application being made "for. the 
purpose by them or on their behalf; and 

. (d) any other amendment - of the ^provisions relating to the qualifications ' 
entitling persons to be registered as voters for the purposes of elections, ■■■ 

(8) So far as regards any such amendment as is mentioned in paragraph (c) 
of the last preceding sub-section, the provisions of subsection (1). of this 
section shall, apply, to a resolution of a Provincial Legislature whenever passed, 
but, save as aforesaid, those provisions shall not apply to any resolution passed 
before the expiration of ten years, in the case of a resolution of the Federal 
Legislature, from the establishment of the Federation, and in the case of a - 
resolution of a Provincial Legislature, from the commencement of Part III of 
this Act. •■ .'■■ ■ " 

(4) His Majesty in Council may at any time before or after the. commence- 
ment of Part III of this Act, whether the ten years referred to in the last' 
preceding subsection have elapsed, or not, and whether any such address &s is 
mentioned in' this section has been submitted to His Majesty or not, make in 
the provisions of this Act any such amendment as. is referred to in subsection 
(2) of this section: 

Provided that — , ' . 

(i) if no such address has been submitted to His Majesty, then, before the 
draft of any Order which it is proposed to submit to His Majesty is laid before 
Parliament, the Secretary of State shall, unless it appears, to him that the. 
proposed amendment is of a miner or drafting nature, take such steps as His 
Majesty may .direct for ascertaining the views of the Governments and Legisla- 
tures in India who would be affected by the proposed amendment and the view* 
of any minority likely to be so affected, and whether a majority of the repre- 
sentatives of that minority in the Federal or, as the case may be, the Provincial 
Legislature support the proposal; 

(ii) the provisions of Part II of the First Schedule to this Act shall not 
be amended without the consent of the Euier of any State wHich will be 
affected by the amendment. • 

309. Orders in Council. — (1) Any pow$r x conferred by this Act on His 
Majesty in Council shall be exercisable only by Order in Council, and subject 
as hereinafter provided, the Secretary of State shall lay before Parliament the 
•draft of any Order which it is proposed to recommend His Majesty to make in 
Council under any provision of this Act, and no further proceedings shall be 
(taken in relation ; tHweio .except in piirsiianfte of an address presented to His 
Majesty by both Houses of Parliament, praying that the Order may be made 

1 Ifor similar power conferred on Governor General, see the Inaia and Burma (Emergency/ 
Provisions) Act, 1940 (3 & 4 Geo. 6, ch. 3:3). 
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either hi the form of tile draft, ,or wjjjh such 'amendments, as may have been 
agreed to by resolutions of both Houses : • ' ' ' " • 

Provided that, it at any time when Parliament is dissolved dr prorogued, 
or when both Houses of Parliament are adjourned for more than fourteen days , v 
the Secretary of State is of opinion that on account of lurgericy an Order in 
.Council should b'e made under this Act forthwith, it shall not bp necessary 
for a draft of the. Order to be laid, before Parliament, but the Order shall cease 
to have effect at the expiration, of twenty-eight days from the date on which 
the Commons . House first sits after the making of the Order unless within that 
period resolutions approving the making' of the Order are passed by both Houses 
of Parliament. .«•••' 

(2) Subject to any express provision i of this Act, His Majesty in Council 
may by a subsequent Order-, made in accordance with the provisions of the 

, preceding Subsection, revoke or vary any Order previously made by him in 
Council under this Act. - • . 

(3) Nothing in this section applies to any Order of His Majesty in Council 
made in connection with any appeal to His Majesty in Council, or to any Order 
of His Majesty in Council sanctioning the taking of proceedings^ against a 
person who has been the Governor- General, His Majesty's Bepresentative for the 
exercise of the functions of the Crown in its relations with Indian States, the 
Governor of a Province or the Secretary of State. * 

310. Power of His Majesty in- Council to remove difficulties.— Whereas 
difficulties may arise in relation to the transition from the provisions of the 
Government of India Act to the provisions of this Act', and in; relation to the 
transition from the provisions of Part XIII of this Act to the provisions of 
Part II of this Act: . ■ ■■ 

And whereas the nature of those difficulties, and of the 'provision which / 
should be made for meeting them, cannot at the date of the passing of this 
Act be fully foreseen : . ' 

Now therefore, for the purpose of facilitating each of the said transitions His 
Majesty may by Order in Council — 

(a) direct that this Act and any provisions of the Government of India Act 
still in force shall, during such limited period as may be specified in the Order, 
have effect subject to such adaptations and modifications as may be so specified 

(6) make, with respect to a limited period so specified such temporary pro- 
vision as he thinks fit for ensuring that, while the transition is being effected 
and during the period immediately following it, there are available to all govern- 
ments in India and *Burma sufficient revenues to enable the business of those 
Governments to be carried On; and 

(c) make such other temporary provisions for the purpose of .removing any 
such difficulties as aforesaid as may be specified in the Order. 

(2) No Order in Council in relation to the transition from the ' provisions of 
Part XIII of this' Act to 4he provisions of Part II of this Act shall' be made 
under this section after the expiration of six months from the establishment of 
, the Federation, and no other Order in Council shall be made under this section 
after the expiration of six months from the commencement of Part IIP of - this 
Act. ■ * 

, Interpretation. 

« 311. Interpretation, etc. — (1) In this Act and, unless the context otherwise 
requires, in any other Act the following expressions have the meanings hereby 
respectively assigned to them, that is^to say. — 

"British India" means all territories for the tirne being comprised within 
the Governors' Provinces and the Chief Commissioners' Provinces; 

"India" means British India together with all territories of any Indian 
Buler under the suzerainty of His Majesty, all territories under the suzerainty 
of such ah Indian Ruler, the tribal areas, and any other territories which His 
Majesty in Council may, from time to time, after ascertaining the views of the 
Federal Government and the Federal Legislature, declare to be part of India; 
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' "Burma" includes (subject to the exercise by His Majesty of any powers 
vested in him with respect' to the alteration of the be jnd^rfm . thereof) all terri- 
tories which, were immediately , bef pre the commencement of Part III of this 
Act comprised in' India being territories lying to the e'ast of $engal, the State 
of Manipur, Assam, 'and any tribal areas connected ■ with |lssam ; 

''British Burma" means so much of Burma as belongs to His Majesty; 
"Tribal areas" means the areas along the frontiers of India or in 
Baluchistan which are not part of British India or of Bufma or of any Indian 
State or of any foreign State; 

i[ "Indian State" means any :„ territory, not being part of British India, 
which His Majesty recognises as, being such a State', whether described as a 
State, an Estate, a Jagir or otherwise;] ■ ' . ■ 

"Ruter" in relation to a State means the Prince. Chief , or other person 
reCognisecl by His Majesty as the Ruler of the .State. - . 

(2) In this Act, unless the context otherwise requires, the following expres- 
. sions have the meanings hereby respectively assigned to them ; that is to say : — 
"agricultural income" means agricultural income as defined, for the purposes 
of the enactments relating to Indian income-tax; ' 

"borrow" includes the raising 6f money by the -grant of annuities and "loan" 
shall be construed accordingly;- j •••*«. \ 

"chief justice" includes in relation to a High Court a chief judge or judicial 
commissioner, and "judge" includes an additional judicial commissioner; 

2 [ "corporation tax" means any tax on income, so far as that tax is payable 
by companies and- is a tax in the case of 'which the following conditions are 
fulfilled:— . " .... : ■ • ' • ' * ■ '' 

(a) that it is not chargeable in respect of agricultural income; 
(6) that no deduction in respect of the tax paid by companies is, by any 
enactments which may apply to the tax, authorised to b e made from dividends 
payafile by the companies to individuals; ■ ; ' 

(c) that no provision exists for taking the tax so paid into account in com- 
puting for the purposes of Indian income-tax the total income of individuals 
receiving such dividends, or in computing the Indian income-tax payable by, 
or refundable to, such individuals.] 

"corresponding Province" means in case of doubt such Province as may b© 
determined by His Majesty in Council to be the corresponding Province for the 
particular purpose in question; . , 

' > "debt" includes any liability in respect of any obligation to repay capital 
1 sums by way of annuities and any liability under any guarantee, and "debfc 

charges" shall be construed accordingly ; 
f ~" I "existing Indiartlaw" means any law, ordinance, order, bye-laW, rule or 
regulation passed' or made before the commencement of Pai;t III of this Act 
by any legislature, authority or person in any territories for the time being com- 
prised in British India,- being a- legislature, authority or person having power 
to make such a law, ordinance, order, bye-law, rule or regulation; 
" x "goods" includes all materials, commodities, and articles; 
XA' "guarantee" includes any obligation undertaken before th$ commencement 
" of Part III of this Act to make payments in the event of the profits of an 
undertaking, falling. short of a specified amount; \ 
"High Court" does not, except where it is expressly so provided, include a 
High Court in a Federated State ; 

' "Local Government" means any such Governor in Council, Governor acting 
with ministers, Lieutenant-Governor ■ in Council, Lieutenant-Governor or Chief 
Commissioner as was at the relevant time a Local Government for 1 the pur- 
poses' of the Government of India Act or any Act repealed by that Act, but does 
not, save where the context otherwise requires, include any Local Crovernmenfc 
in Burma or Aden; > 

j 'Subst. s. 8 the India and Burma (Miscellaneous Amendments) Act, 1940 (3 & 4 Geo. 6, 
eh, 5). ' 

. 'Safest a. I, ibid. .. . 1 , 
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"pension" in relation to persons in or formerly '-in the service of the. Crown « 
hi . India,. Burma' or Aden, means a pension, whether contributory or not, of 
. any kind whatsoever payable to pi- -in respect of ; any such person, and includes- . 
retired pay so payablf, a gratuity so.' payable and any sum, or sums so payable 
iby way of the return, with' or without interest .hereon or -''.any other-. addition 
thereto, of subscriptions to a provident fund; _>'•? . V ■ 

"pleader" includes advocate; " ,-.'„ •"•'■"'.'■; 

'.'Provincial Act" and "Provincial law" - mean,- subject. c to the provisions of 
this, section; an Act passed or law made by a Provincial Legislature' estab- 
lished under this Act; ' 

"public notification" means a notification in the Gazette of India or, as^the 
, case may be, the official Gazette of a Province; -.- 
"securities" includes stodk; \ , 

"taxation" , includes -the imposition of any tax or impost whether general 
or local or special, and "tax" shall be construed accordingly; . . 

1 ["tsix pn income" ineludes a tax in the nature of an excess profits .tax;} « 
'.; "railway" includes a tramway not wholly within a municipal area; , 

"federal . railway," does hot include, an Indian State railway but, save as- 
aforesaid, includes any railway* nQt being a minor" railway; •• - 
s "Indian State railway" means, a, railway owned by a State and either 

operated by the State, or operated on* behalf of the State otherwise than in 
accordance with a contract made with the State by or on behalf of the Secre- , 
' tary of State in Council, the Federal Government, the Federal Eailway . 
Authority, or any company operating a federal railway; " ' 

"minor railway" means a railway which is wholly situate in one unit and does, 
not form a . continuous line of communication with a federal railway, whether 
of the same gauge Or not; and x 

"unit" means a Governor 's s Province, a Chief Commissioner 'a Province or a 
Federated State. ',..-'' " , , ' 1 

(3) No Indian State shall, for the purpose of any reference in this Act to 
Federated States, be deemed to, have become a Federated State until the 
establishment of the Federation. ... .'■'- 

(4) In paragraph (3) of section eighteen of the Interpretation Act, 1889 
* (52. & 58 vict. c. 63) (which paragraph defines the expression "colony") for the 

Words "exclusive of the British Islands and of British India'* "there' shall be 
substituted the words '^exclusive of the British Islands and of British India and 
,9 of British Burma". ■ • . ^ ' . ' 

(5) Any Act of Parliament containing references to India, or any part thereof, 
. to "countries other than or situate outside India or Other than or situate outside 

British India, to His Majesty's dominions, to a British possession, to the Sesr^ ' 
,tary of State m Council, to the Governor- General in Council, to a Governor in 
. Council or to Legislatures, . courts, or authorities' in, or to matters relating" to 
the government or- adrijinistration of, India or British India shall have effect 
subject to such adaptations and modifications as. His. -Majesty in Council may 
direct, being adaptations and modifications which appear to His Majesty in 
Council to be necessary or expedient in consequence of : the provisions of this 
Act or the Government of Burma Act, 1935. 

Any power of any legislature under this Act to repeal or amend any Acti 
adapted or modified by an Order in Council under this subsection shall extend 
to the repeal or amendment of that Order, and any reference in this Act to an 
Act of Parliament shall be construed as including a reference to any such Order. 
. (6) Ariy reference in this Act to Federal Acts or laws or Provincial Acts of 
laws, or to Acts or laws of the Federal or a Provincial Legislature, shall be 
construed as includirig a reference to an ordinance made by the Governor- 
General or a GoVernor-General's Act or, as the case rhay be, to an ordinance 
made by a Governor or a Governor's Act. » 

(7) Eeferences in this Act to the taking of an path include references to the 
making of an- affirmation. . 

^Ina. s. 1, the India* and Burma (Miscellaneous Amendments) Act, 1940 [,3 4 Geo,- 6, 
ch. 5). •"•• '>' 
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PAltT Xlli 1 . — TiUNSiwoNAi, Pkovisions. » 

312. Operation _ of part XIII. — The provisions of this Part of this Act shall 
apply with respect to the period elapsing between the commencement of Part III - 
oi this Act and the establishment of the .Federation. 

313. Executive (government — (1) Subject to the provisions of this Act for 
the time being in force, \ such executive authority as is hereinafter' mentioned, 
shall be exercised on. behalf of His Majesty by the' Governor-General in Council, : 
either directly or through officers, subordinate to him, but nothing in this section, 
shall prevent the Indian Legislature from conferring functions upon .subordinate 
authorities,, or be deemed to transfer to the Governor-General in Council any. - 
functions conferred by any existing Indian law on any court, judge , or officer,, 
or on any local or other authority, " ■-' '. V- 

(2) Subject to the provisions of this Act for the time being" in force,. tib.e said 
executive authority extends — 

(a) to the matters with respect to which the Indian Legislature has under 
(he said provisions, power to make laws; , . 

('b) to the raising, in British India on behalf- of His Majesty of naval, military- 
or air forces, and- to the governance of" His Majesty's forces borne on the Indiam 
establishment; / • ■' 

(c) to the exercise of such rights, authority and 'jurisdiction as are exercisable 
by His Majesty by treaty, grant, usage, sufferance or otherwise in and in relation 
to the tribal areas : ' 

Provided that-— - ■•' . 

(i) the said authority does not, save as expressly, provided in the.provisions- 
of this Act for the time being in force,; extend in any. Province to matters with: 
respect to which the Provincial Legislature has power to make Taws; 

(ii) the said authority does not extend to the enlistment or enrolment in 
any force raised in British India of any person unless he is either > a, subject o£ 
His Majesty, or a native ;of India or of territories adjacent thereto, and 

(iii) commissions An any such forces shall be granted by. His Majesty, save 
in so far as he may be pleased to delegate that power by' virtue of the provisions- 
of Part I of this Act or otherwise. " , 

(3) Eeferences in the provisions of this Act for the time being in force, to the 
Governor-General and the Federal Government shall, except as respects, matters 
with respect to whiphTthe Governor General is required by the said provisions' 
to act in his discretion, be construed as references to the Governor-General in 
Council, and any reference,, to/the Federation, except where the reference is. 
to the establishment of the Federation, shall be construed as a, reference to- 
British India, the Governor-General in Council, or the Governor- General, as the 
circumstances and the' context may require: 

Provided that— " : '•" 

(a) any reference to the revenues of the Federation shall be construed as a- 
reference to the revenues of the Governor General in Council; 

(6) the revenues of the Governor-General in Council shall, subject to the 
provisions of chapter I of Part VII of this Act with respect to the assignment 
of the whole or part of the net proceeds of certain taxes arid duties to Provinces 
and to the provisions of this Act with respect to the Federal Bailway Authority 
(so far as any such provisions are for the time being in force), include all' 
revenues and public moneys raised or received either by the Governor-General 
in Council or by the (lovernor-General , 

(c) the expenses of the GovernorGeneral in discharging his functions as 
respects matters with respect to which he is required by the provisions of this 
Act for the time being in force to act in his . discretion shall be defrayed out 
of the revenues of the Governor- General in'Couhcil. ' » . » 

(4) Any requirement in this Act that the Governor-General shall exercise his» 
individual judgment with respect to any matter shall, not eome into force until? 

'This Part came into force on the 1st April, 1937, under para. 3, 6. of I. (O.T. Pjrov.jp.: 
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;the establishment . of - r thft Federation, but; notwithstanding that Part 
II /of this Act has hot' eoino intp operation', the following' provisions of this Act, 
vtbat is to say— .. ' . . ' 1 . v . / 

(a) the pro visions requiring the prior sanction of the .'Governor-General for 
.certain legislative proposals ; - * - 

(b) the pr6yisions relating to broadcasting; ... 

(c) the provisions relating to directions "to, and principles to be observed by, 
the Federal Bail way Authority; and . 

(d) the provisions relating to civil services to be recruited by the Secretary 
•of State,.. •• - f 

shall have effect in relation to defence, ecclesiastical affairs, externa! affairs and 
the tribal areas as they have effect in relatioii to matters or functions with' 
respect to, or in the exercise of, which the Governor-General is by the provi- 
, 'sions of this Act >for the time being in force required to act in his discretion, 
and any reference in any of the, provisions of this Act for the time being, in 
force to the special responsibilities of the Governor-General shall be' construed 
as a reference to the special responsibilities which he Will have when Part II 
,>of this Act comes into operation. - ' 

(5) Nothing in this section shall be construed as conferring on the Governor- 
General in Council any functions connected with the exercise of the functions of 
the Crown in its relations with Indian States. . 

.814. Control of the Secretary of State. — (1) The Governor-General in Council 
. -and the Governor-General, both as respects matters with respect to/which he 
is required by or under this Act to act in his discretion and as respects other 
matters, shall be under the general control of, and comply with such particular 
-directions,, if any, as may from time to time be given by,- the Secretary of 
-State, but the validity of anything done by the Governor-General in Council or 
the. Governor-General shall not be called in question on the ground that it was 
*done otherwise than in accordance with the provisions of this subsection. « 

(2) The Secretary of State shall not give any direction to the Gpvernor- 
*General in . Council with respect to. any grant or appropriation- of any .part of tihe 
revenues of the Governor-General in Council except with the concurrence of his 
advisors. , , " '". 't* 

f ~ l . (3) While this Part of this Act Is in operation, the ad visers of the Secretary 
-> -of State shall not be more than twelve, nor less than l^rt, in number, and, 
notwithstanding anything in Part XI of this Act with respect to their term of 
office, on' the establishment of the Federation \ such of the advisers, as the Secre- 
tary of State may direct shall cease ^^^^^ 

. 315. ' Sterling loans.— (1) While this Part of this Act is in operation,! no 
sterling loans shall be contracted by the Governors-General in Council, but in 
Hep thereof, if provision is made in that behalf by an Fast India Loans Act, of 
ihe Parliament of the United Kingdom, the Secretary of State may, within such 
limits as may be prescribed by the Act, contract such loans on behalf of the 
'Governor- General in Council. " 

■'(2) The Secretary of State shall not exercise any such powers of borrowing 
•as are mentioned in this section unless at a meeting of the Secretary pi State 
•and his advisers the borrowing has been approved by a majority of the persons 
present. 

(8) There shall be inserted; — > 

(a) in paragraph (d) of subsection (1) of section one of the Trustee Act, 1925, 
after the words "on the revenues of India"; and ^ . 

(b) at the end of sub-paragraph (9) of paragraph (a) of section ten of the 
; Trusts (Scotland) Act, 1921, 

, the words " or in any sterling loans raised by the .Secretary of State on behalf 
of the Governor- General of India in Council under the provisions of Part XIII 
$ the ..Government of India Act, 1935.".: ■ 

(4) No deduction in respect of taxes imposed by or under any existing Indian 
law or any law of the Indian, the Federal, or a Provincial Legislature shall be 

. "~ 114' 



'■ ■ ■ ' • ■ , - ■ ' • -I ' 

[20 Gico. 5 & 1 Epw. 8.) Government of India Act, Pj35, 1 . [Cn. 2.]. 

made, either before or after the establishment of the Federation, from any pay- 
ment of principai or. interest in respect of any loan contracted under this' section. . 

(5} Any legal proceedings in respect of any loan" raised under this section 
may, either .-before' or after the establishment of the Federation, be brought in 
the United Kingdom, against the Secretary of State, but nothing in this section 
shall be construed as imposing any' liability on the Exchequer, of the United 
Kingdom, »_•,-. . 

316. Legislature. — The powers conferred by the provisions of this. Act for 
the time being in force on the Federal Legislature shall be exercisable by the- 
Indian Legislature, and accordingly references in those provisions to the Federal 
Legislature and Federal Laws shall be construed- as references to the Indian 
Legislature and laws of the Indian Legislature, and references in those provi- 
sions to Federal' taxes shallbe construed as references to taxes imposed by laws 
of' the Indian Legislature: • '• - 

Provided that nothing in this section shall empower the Indian Legislature to- 
impose limits on the power, of the Governor- General in Council. to borrow, money. 

317. Continuance of certain provisions of Government oj India Act. — (1) The 
provisions of the Government of India Act set . out, with amendments i*. * >'*-, 
in the Ninth Schedule, to this' Act (being certain of the provisions of that Act 
relating to the Governor-General, the Commander-in-Chief, the Governor- 
General's Executive Council and the Indian Legislature and provisions supple- 
mental to' those provisions) shall, 'Subject to those amendments, continue to have 
effect notwithstanding the repeal of that Act by this Act: 

Provided that hotihing in the said provisions, shall affect the provisions of th&. '. 
last but one preceding section. ;■.'..' ' 

(2) In the' said provisions, the expression "this. Act" meanB the said 
provisions. '* . < . 

-(§)' The substitution in the said provisions of references to the' Secretary of 
State for references to the Secretary of State in Council shall not render invalid 
anything done thereunder by the Secretary of State in Council before the com- 
mencement of Part III of this Act. 

318. Provisions as to- Federal Court and certain other . Federal authorities, — 
(1) Notwithstanding that the 'Federation has hot yet been established, the 
Federal Court and the Federal Public Service Commission and the Federal 
Railway Authority shall come into existence and be known by those names, and 
shall perform, in relation to British India the like functions as they are by or 
under this Act to perform in relation to the Federation when established. 

(2) Nothing in this section affects any power of His Majesty in Council to 
fix a date later than the commencement of Part III of this Act for the coming, 
into operation, either generally or for particular purposes,, of any of the provi- 
sions of this Act relating to the Federal Court, the Federal Public Service Com - 
mission or the Federal Railway Authority. . ' . '* ; 

319. Rights and liabilities, of Governor -General in Council and Goverhor- 
General to continue, after establishment of Federation. — (1) Any rights acquired 
by, or liabilities incurred by or on behalf of, the Governor- General in Council 
or the: Governor-General between the commencement of Part III of this Act 
and the establishment of the Federation shall, after the establishment of the 
Federation, be rights and liabilities of the Federation, and any legal proceedings 
pending at the establishment of the Federation by or against the Governor- 
General in Council or the Governqr-GeneraJ shall, after the establishment of the 
Federation, be continued by ov against the Federation. 

(2) The provisions of subsection (1) of this section shall apply in relation to 
; rights and liabilities of the Secretary of State in Council which have, by virtue 
of the provisions of this Act, become rights or liabilities of the Governor- Gen era! 
in Council as they, apply in relation to the rights and liabilities therein mentioned. 

"The words " consequential on the provisions of this- Act" (repealed by s. 3, the India, 
and Surma Temporary and Mfe(tellftne6us Provisions) Act 1942 (5 & 6, Geo. 6, ch. 39) 
(retrospectively). 
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* .' BART XIV.— Commencement, Repeals, etc. > 

320. Commencprhent. — -(1) Part II .'of this Act shall come into force on such, 
date as His, Majesty may appoint by the Proclamation establishing the Federa- 
tion and the date so appointed is the date referred. to »in this Act as the date of 
the establishment of the Federation. 

i (2) The remainder of this Act shall, subject to any express provision to the 
contrary, come into force on such date as His Majesty in, Council may 1 appoint 
•and the said date 1 is the date referred to in this Act as the commencement' of 
Part III of this' Act. >■ •• - ' ..' v ■ '\ " - ■ : - • 

(3) If it appears to His Majesty in Council that it will not be practicable 
x>r convenient that all the provisions of this Act which are. under the Aforegoing 
provisions cf this, section to' come into force on a date therein mentioned should 
come into operation simultaneously on that date, His Majesty in Council may, 
notwithstanding anything in this section, fix. an' earlier or a later date for the 
coming into operation, either generally Or fos particular purposes, of any parti- 
cular provisions "of this Act. 

321. Repeats.— The Goverriment of India Act shall be repealed* and the other 
(Acts mentioned in the Tenth Schedule to this Act shall also be repealed to the 
extent specified in the third column of that Schedule: 

Provided that — • 

(a) nothing in this section shall affect the Preamble to the Government of 
India Ac£, 1919 (9 & 10 Geo. 5 c. 101) ;. , . . ., ' , • ■ 

* ' (d) without prejudice to any other provisions of this Act, to the provisions 
•of the Government of Burma Act, 1935, and to the provisions, of the Interpreter 
tiori Act, 1889, relating to the effect of repeals, this repeal shall not affect any 
appointment made under any enactment, so repealed to any office, and any such 

' appointment shall have effect as if it were an appointment to the corresponding 

•office under this Act or the Government of Burma Act, 1935. - 

v ■■ ' ■ 

• , ''■ SCHEDULES. 

■'..*.■ ."" FIRST SCHEDULE. , 

(Sections 5, 18, 308.) 
■ - Composition of this Federal Legislature. 

■ Part I. — Representative of British India. 
General Qualification, for Membership. 

l.A person shall,. not be qualified to be chosen as a representative of British 
India to fill a seat in the Federal Legislature unless he— 1 
, (a) is a British subject, or the Buler or/ a subject of an Indian State which 
has acceded to the Federation; and 

(6) is, in the case of a seat in the Council of State, not less than thirty years 
of age and, in the case of a seat in the Federal Assembly, not less than twenty-five 
years of age; and _ , . . '* ' .. 

(c) possesses such, if any, of the other qualifications^ specified in, or prescribed 
under, this Part of this Schedule as may be appropriate in this case : • 

Provided that the Ruler or a subject of an Indian State which has not acceded 
to the Federation — ' . " ' 

(1) shall not be disqualified under sub-paragraph (a) of this paragraph to fill 
a seat allocated to a Province if he would be eligible to be elected to the Legis- 
lative Assembly of that Province; and . > . V 

(ii) in such oases^as may. be .pwwcriied, shall not be disqualified under the said 
sub-paragraph (a) to' fill a seat allocated.' to a Chief Commissioner's Province. 

(2) Up° n the expiration of the term for which he is chosen to serve as a mem- 
ber of the Federal Legislature, a person, if otherwise duly qualified, shall be 
eligible to be chosen to serve for a further term. i ; • i 

1 Pfc. HI and provisions other than those of pts. n and VIII [with the. exception of 
8.181(2)], ch. t of pt. IX, the eighth sch. and s. 232 came into force on 1st April 1937 nnder 
para. 3, (*. of I. (C T. Brov.) O., 1936; «ee also paras. 11 and 12, ibid. • . 

*Except portion of s. 67(2), see para. 12, G. of I. (C. T. Prov.) O., 1936. 
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■• The Council of State. 

3. Of the one hundred and fifty-six seats in the Council of State to be filled by 
representatives of British India one hundred and fifty seats shall be allocated to 
the Governors' Provinces, the Chief Commissioners' Provinces and the Anglo- 
Indian, European and Indian Christian communities in' the manner shown in 
division, (i) of the relevant Table of Seats appended to this Part of this, Schedule, 
and six seats shall be filled by persons chosen by the Governor-General in his 
discretion. , ' • . - . •' .... 

. 4v To each Governor's Province, Chief Commissioner's Province and com- 
munity specified in the first column of division (i) of the Table there, shall be 
allotted the number of seats specified in the second column opposite to that; Pro- 
vince or community, and of the seats so allotted to a Governor's, Province or a 
, Chief Commissioner's Province,- the number specified in the third column shall be 
general seats, • the number specified in the fourth column shall be seats lor repre- 
sentatives 'of the scheduled castes, the number specified in the fifth column shall 
be Sifisfc. seats, the .number specified in the sixth colurtiri shall be l^uhammadan 
seats, and'the number specified injthe seventh column shall be> seats reserved for 
women. , .■ 

5. A Governor's Province or a Chief Commissioner's Province; exclusive of 
any portion thereof which His Majesty in Council may deem unsuitable for 
inclusion in any constituency or in any constituency of any particular class, 
shall be divided into territorial , constituencies— - 

(a) for the election of persons to fill the general seats, if any; "■ 

(b) for the election of persons- to fill the Sikh seats, if any ; and 

(c) for the election of persons to fill the Muhammadan seats, if any, 

-or, if as respects. any class of constituency it is so prescribed, may form one 
-territorial constituency* ' 

' To each territorial constituency of any v class one or more seats of that class 
•shall be assigned. ■■/.'' ' 

6. (1) No person shall be entitled to vote at an election to fill a Sikh seat or a 
Muhammadan seat in the Council of State unless he is a Sikh or a Muhatamadan, 
as the case may be." ,-/ . t , 

(2) No person who is, or is entitled, to be, included in the electoral roll for a 
. territorial constituency in any Province for the election of persons to fill a Sikh 

seat or a Muhammadan seat in the Council of State shall be entitled to vote at 
an election to fill, a general seat therein allotted to that Province. 

(3) No Anglo-Indian, European or Indian Christian shall be entitled to vote 
at an election to fill a general seat in the'Coiincil of State. 

(4) Subject as aforesaid, the qualifications entitling persons to vote in territo- 
rial constituencies at elections of members of the Council 6f State shall be such as 
may be prescribed. V 

7. Nothing in the two last preceding paragraphs shall apply in relation to 
British Baluchistan, and a person to fill the seat in the Council of State allotted 
to that ; Province shall be chosen in such manner as may be prescribed. 

8. In any Province to which a seat to be filled by a representative of the 
scheduled castes is allotted, a person to fill that seat shall be. chosen by the mem- 
bers of those 'castes who hold se'ats in the Chamber or, as the case may be, either 

" Chamber of the Legislature of that Province. 

9. In any Province to which a seat reserved for women is allotted, a woman to 
fill that seat shall be chosen by the persons, whether men or women, who hold 
seats in the Chamber 'or , as the case may be, the Chambers of the Legislature of 
that Province. .. 

10. Persons to fill the seats allotted to the -Anglo-Indian, European and Indian 
- Christian communities shall be chosen by the members of Electoral Colleges con- 
sisting of such Anglo-Indians, Europeans and Indian Christians, as the case may 
be, as are members of the Legislative Council of any Governor's Province or of 
the Legislative Assembly of any .Governor's Province. • ■ 

The Rules regulating the conduct of , /elections by the European Electoral 
College shall be such as to secure that on any occasion where more than one seat; 
falls to be filled by the College no two of the. seats to be then filled shall be 
filled by persons who' are normally resident in the. same Province. ■ 



[CX 2. ] Gov mment of India Act, 1935. [26 Geo. 5 & 1 .El)W,, 8.] 

11. A person shall not be qualified to hold a seat in the Council ■ of State 
unless— 

(«) in the case of a seat allotted to a Governor's Province or a Chief Com- 
missioner's Province, he is qualified to vote in a territorial constituency in the 
Province at an election of a member of the Council of State, or, in the case of a 
seat allotted to British Baluchistan, possesses such qualmcatipns as may be 
prescribed; 

(&) in the case of a seat allotted to the Anglo-Indian, the European or the 
Indian; Christian community, he' possesses such qualifications'as may be prescribed. 

12. Subject to the provisions of the four next succeeding paragraphs, the term 
oi: office of a member of the Council of State shall be nine years: - : 

Provided that- a person chosen to fill a casual vacancy shall be chosen to serve ■■ 
only for the remainder of his predecessor's term of office. '.■«'' ' 

13. Upon the first constitution of the Council of State, persons, shall be chosen 
to fill all the seats allotted to Governors': Provinces, Chief Commissioners' Pro- 
vinces and communities, but, for the purpose of securing that in every third year 
one-third of ihe holders of such seats shall retire, one-third bf the .persons fir'st 
chosen shall be chosen to serve for three years only, one-third shall be chosen to 
serve for six years only, and one-third shall be chosen to serve for nine years, and 
thereafter in every third year persons shall be chosen to fill for nine years the 
Seatst then becoming vacant in consequence of the provisions, of this paragraph. 

14. In the case of a Province specified in column one in division (ii) of the 
Table of Seats, the numbers specified as respects seats of different classes in : 

x columns two to six, in columns seven to eleven and in columns twelve to . sixteen 
respectively shall be the numbers of the seats of the different classes to be filled 
upon the first constitution of the Council by members chbsen to' serve for three 
•years only, by members chosen to serve for six years only, and by members chosen' 
to serve for nine years. 

15. The person chosen upon the first constitution of the Council to fill the 
Anglo-Indian seat shall be chosen to serve for nine years; of . the seven persons 
then chosen to fill the European seats, three shall be chosen to serve for three years 
only, one shall be chosen to serve for six years only and three shall be chosen to 
serve for nine years; and, of the two persons then chosen to fill the Indian 
Christian seats, one shall be chosen to serve for three years only and one shall be 
chosen to serve for nine years. ./ ' 

16. Upon the' first constitution of the Council of State two of the persons to 
be chosen by the Governor-General shall be chosen to serve for three years only, , 
two shall be chosen to serve for six years only and two shall.' be chosen to- serve fpr 
nine years. 

The Federal Assembly. 

17. The allocation of seats in the Federal Assembly, other than seats allotted to 
Indian States, shall be as shown in the relevant Table of Sieats appended to this 
Part of this Schedule. . - t 

18. To each Governor's Province and Chief Commissioner's Province specified ' 
in the first column of the Table there shall be allotted the number of seats specified 
iu the second column opposite to that Province, and of those seats — 

(i) the number specified in the third column shall be general seats, of which ''. 
the number specified in the fourth column shall be reserved for members of the 
scheduled castes ; - , , 

(ii) 'the numbers specified in the next eight columns ■ shall be the numbers of 
seats to be filled respectively by persons chosen to represent (a) the Sik& -com- 
munity; (&) the Muhamniadan community; (c) the Anglo-Indian community; (<Z) 
the European community; (e) the Indian Christian community; (/) the interests ,. 
of commerce and industry; (ff) landholders; and (h) the interests of labour; and 

(iii) the number specified in the thirteenth column shall be the number of seats 
reserved to women. ' , , * ' > 

There shall also be in the Federal Assembly four seats not allotted to any 
Province, of which three shall be seats to be filled by representatives of commerce 
'and, industry and one shall be a seat to be filled by a representative of labour. 'I 

19. Subject to the provisions of the next succeeding paragraph,' persons to' fill i 
the seats in the Federal' Assembly allotted to a Governor's Province as general' ; 
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seat?, Sikh seats or -Muhammadan, seats shall be chosea by electorates -consisting 
of such of the members of the Legislative Assembly of the Province as hold therein 
general seats, Sikh seats or MtihMpmadan seats respectively, voting in. the case 
of a general election in accordancerwith the principle of proportional fepreseirta-,. 
tion by means of the single transferable vote : 

Provided ithat in the North- West Frontier Province the holders of Sikh seats, 
and ia any Province in which seats are reserved for representatives of backward 
areas or backward tribes the holders of those seats, shall, for the purposes of this* 
paragraph, be deemed to hold general seats. 

20. The provisions of this paragraph shall have effect with respect to the 
general seats reserved in any Governor's Province for members of the scheduled 
castes : — ' , ' J. . 

For the purposes of a general election of members of the Federal Assembly,— 

(a) there shall be a primary electorate consisting of all persons who Were 
successful candidates at the p*rimary elections held,' in accordance with the pro- 
visions of the Fifth Schedule to this Act, on the occasion ofj< the last general* 
election of members of the Legislative Assembly of the Province for the purpose 
of selecting candidates for seats reserved for members of the scheduled castes; 

(b) the members of the primary electorate so constituted shall be entitle 4 d to 
take part in a primary election held for the purpose of electing four candidates 
for each seat so reserved ; and 

(c) no person who is not so elected as a candidate shall be' qualified to be 1 
chosen to, fill such, a seat. 

Rules made under this Part of this Schedule shall make' provision as to the 
manner in which a casual vacancy occurring in a seat to which this paragraph, 
applies is to be filled. . ■ y 

, 21. For the purppse of choosing ' persons to fill /the women's seats in the 
Federal Assembly there shall .be/ for British India" an electoral college consisting 
of such women as are member's of the Legislative Assembly of any Governor's;. 
Province, and the person to fill a woman's se'at allotted to any particular Province' 
shall be chosen by the members of the- college, ' 

Rules regulating the conduct of elections by the women's electoral college shall 
be such as to secure trjat, of the nine women's seats allotted to Provinces, at least 
two are held by Muhammadans and at least one by an Indian Christian. 

22. For- the purpose of choosing persons to fill the Anglo-Indian, European and 
Indian Christian seats in the Federal Assembly, there shall be for British India- 
three electoral colleges consisting respectively of such persons as hold an Anglo- 
Indian, a European or an Indian Christian seat in the Legislative Assembly of 
any Governor's Province, and the person to fill an Anglo-Indian, European or 
Indian Christian seat allotted to any parbicular Province shall, be'chosen by the- 
members of the appropriate electoral college. • • 

In choosing at a general election the persons to' fill the Indian Christian seats 
allotted to the- Province of Madras, the Indian Christi^ 11 electoral college shall 
vote in accordance with the principle rif proportional representation by' means 
of the single transferable vote. 

23. Persons to fill the seats in the : Federal : Assembly wnich are- to be filled by 
representatives of commerce and industry, landholders and representatives of 
labou/ shall be chosen — ' 

{a) in the case of a seat allotted tp a Province which is to be filled by a repre- 
sentative of commerce and industry; by such chambers of commerce ■ and similar 
associations voting in such manner as may be prescribed , ■ 

(!)) in the case of a seat allotted to a Province which is to be filled by a land- 
holder, by such persons voting in such territorial constituencies and in sucfe 
manner as may be prescribed; ' . 

'(c) in the case of a seat allotted to a Province which is to be filled by a repre- 
sentative .of labour, by such organisations, or in such constituencies, and in 
accordance with such manner of voting as may be prescribed. ) 

(H) in the case of one of the non-provincial seats which are to be filled by 
representatives of commerce and industry, by such Associated Chambers of Com- 
merce, in the ease of another such seat by such Federated Chambers of Commerce 
and in the case of the third such seat by such commercial bodies in Northern 
India, voting in each case 'in such manner as may be prescribed: and 

(«) in the case ofi;the non-provincial seat which ia to be filled by a represents 
tiva of labour, by such organisations voting in such manner as may be prescribed, 
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24. Persons to fill' the jeata in the Federal Assembly allotted to Chief Com- 
missioners' Provinces as general seats or Muhammadan seats shall be chosen— 

(a) in the case of Coorg, by the members qf the Legislative Council ; and. 

(6) in other cases in^such 'manner as may %e prescribed. 
- 25. A person shall not be qualified to hold a seat in the Fedei-ai Assembly, 
unless— . 

(i) in the case of a general seat, a Sikh seat, a, Muhammadan seat, an Anglo- 
Indian seat, a" European seat, an Indian Christian seat or a woman's seat 
allotted to a Governor's Province- or the Province of Coorg, he is qualified to hold 
a seat of the same class in the Legislative Assembly, or, in the case of Coorg, the 
Legislative Council, of that Province; 

(ii) in the case of any other seat, he possesses such qualifications as may be 
prescribed. • 

' General. .. 
26.— (l) In the foregoing provisions of this Schedule the following expressions 
have the meanings ' hereby assigned to them, that is to say:— . .; '.-s. ■ 

"a European" means a person whose father or any of whose other male ■pro- 
genitors in the male line is or was of European descent and who is not a native 
of India; > • 

"an Anglo-Indiarf" means a person whose father or, any of whose other male 
progenitors in the male line is or was of European descent but who is a native of 
India; ' 1 > 

"an Indian Christian" means a person who professes any form of the Christian 
religion and is not a European or an- Anglo JLndian; 

"the scheduled castes" means such castes, races or tribes or parts of or groups, 
•within castes, races or tribes, being castes, races, tribes, parts or groups which 
appear to His Majesty in Council to correspond to the classes of persons formerly 
known as "the depressed classes", as His" Majesty in Council may specify; and 

"prescribed" means prescribed by His Majesty in Council or, so far as regards 
any matter which under this Act the Federal Legislature or the Governor-General 
are competent to regulate, prescribed by an Act of that Legislature brTby a rule 
made under the next succeeding paragraph. \ ' 

(2) In this paragraph the expression "native of India" has the same meaning 
a§ it had for the purposes of section six of the Government of . India Act, 1870 
(33 and 34 Vict. c. 3), and accordingly it includes any person born and domiciled 
■within the dominions of His Majesty in India_or Burma of parents habitually 
resident in India or Burma and not established there for temporary purposes 
only. i , _ . ! '' \ -' 

27. In so far as provision with respect to any matter is not made by this Act 
, or by His Majesty in ' Council or, after the constitution of the 
Federal Legislature, by Act of that Legislature (where * the matter 
is one with respect to, which that Legislature is competent to 
make laws), the Governor General, exercising his individual judgment, may make 
rules for carrying into effect the foregoing provisions of this part of this Schedule 
and for securing the due constitution" of "the "Council of State- and the 'Federal 
Assembly and, in particular, but without prejudice to the generality of the 
foregoing words, with respect to— ' ■ »\ 

(i) the notification of vacancies, 1, including casual vacancies, and the proceedings 
to be taken for filling vacancies; 

(ii) the nomination of candidates ; 

1 (iii) the conduct of elections, including tha application to elections of the 
principle of proportional representation by means of the single transferable vole, 
and the rules to regulate elections where certain of the seats to be, filled are to be 
filled by persons to be chosen to serve for different terms, or are reserved for mem- 
bers of the scheduled castes; ' 

(iv) the expenses of candidates at elections; 

(v) corrupt practices and other offences at or in connection with elections; 

(vi) the decision of doubts and disputes arising out of or in connection with 
the choice of persons to fill seats in the Council ef State or the Federal Assembly ; 
and , . t " 

(vii) the manner in which rules are to be carried into effect. 
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Taklb of Seats. 
The GfPuneU af Mate. ' ' 

Representatives of British India, 
(i) Allocation of seats. 



Province or 
Community. 



Madras . 
Bombay 



United Provinces . 
Punjab. 

Bihar .... . 
Central ^Provinces and 

Berar. .... • , 
Assam' . ... , 
NorthiWest Frontier Pro 

vines . ... 
Orissa . 
Sind . , , 
British Baluchistan 
Delhi . . 
Ajmer-Merwara . 
Coorg 

Anglo-Indians 
Europeans 
Indian Christians . 
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Part II,— Hepresentatives of Inbias States. ' 

1. The allocation to Indian States of seats ih the Federal Legislature shal} be 
as shown in, the Table appended to this Part of this Schedule, hereinafter referred 
to a,s the "Table of Seats," .and persons to represent Indian States in that Legis- 
lature shall be chosen and' appointed in accordance with the provisions herein- 
after contained. / , 

2. In the case of the Council of State, there shall be allotted to each State or, 
as the case inay be, to each group of States -specified ih the first column of the 
Table of Seats, the number of seats specified in the second column of the said 
Table opposite to that State or to- that group of Sttates. 

, 3. In the case of the Federal Assembly, there shall be allotted to each State or, 
as the case may be, to, each group of States specified in the third column of the 
Table of Seats, the number of seats specified in the fourth column of the said 
Table opposite to that State or to that group of States. - 

4. A person shall not be qualified to be appointed under this Part of this 
Schedule to fill a seat in either Chamber of the Federal Legislature unless he— 

(i) is a British subject or the Ruler or a subject of an Indian State which has 
acceded to the Federation; and 

(ii) is, in the case of a seat in the Council of State, hot less than thirty years 
of age and, in the case of a seat in the Federal Assembly, not less than twenty-five 
years of age : • 

Provided that— 

(a) the 'Governor-General may in his discretion declare as respects' any State, 
the .Ruler of which at the date of- the establishment of the Federation was by reason/ 
of his minority not exercising ruling powers, that sub-paragraph (i) of this para- 
graph shall not apply to any named subject, or to subjects generally, of that 
State until that Sttate comes under the rule of a Ruler who is of an age to exercise 
ruling powers.; and 

. (&) sub-paragnaph (ii) of this paragraph shall not apply to a Ruler who is 
exercising, ruling powers. .- , 

5. Upon_ the expiration of the term for which he is appointed to serve as at 
member of the Federal Legislature, a person, if otherwise duly qualified, shall be 
eligible to be appointed to serve for a further terjn. , - 

6. Subject to the special' provisions hereinafter contained with respect to the 
appointment of persons to represent certain States and groups ~of States com- 
prised in Divisions XVI and XVII of the Table of Seats,— 

(i) the Ruiers of States constituting a group of States to which a seat in 
the Council of State is allotted shall in rotation appoint a person to fill that 
seat; and 

(ii) the Rulers Of the States constituting a group of States to which a seat in 
the Federal Assembly is allotted shall appoint jointly a person to fill that seat: 

Provided that the Rulers of two or more States entitled to appoint in rotation 
a person to fill a seat in the Council of State allotted to a group of States may 
by agreement, and with the- approval of the Governor-General in his discretion, 
appoint jointly a person to fill that seat. 

■ 7. . The period for which a person shall be appointed to fill a seat* shall be— 

(i) in the case« of a person .appointed to, fill a seat 'in the Council of State— 
(a) by the Ruler of a State entitled to separate 'representation, nine years; 
(&) jointly by the Rulers of all the States in a group which have acceded to 

the Federation, three years; * 

(c) by the Ruler of a State appointing in rotation, one year subject, however, 
to the special provisions of the next succeeding paragraph with respect to certain 
States therein mentioned ; . , . 

(d) jointly by Rulers of some only of the States in a group which have acceded 
to the Federation, a period equal to the aggregate of the periods for. which each 
of them might in rotation have appointed a person to hold that seat or three years, 
whichever may be the shorter period; 

(e) in any other manner, three years ■; and 

(ii) in the case of a person appointed to fill a, seat in the Federal Assembly, 
until the dissolution of the Assembly : . v . ' 

Provided that — ' 

(i) a person appointed to fill a seat upon the occurrence of a . casual vacancy 
shall be appointed to fill that Beat for the remainder of the period for which hi& 
predecessor was appointed; > 
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(ii) in the case of first appointments to fill seats in the Council of State the 
Governor-General in his discretion, shall make 'by order provision for securing' 
that approximately one-third of the persons appointed by Rulers entitled i<> 
separate representation shall be appbintecl to fill seats for three years only, 
approximately one-third to fill. seats/for six years only and approximately . one- 
third to fill seats for nine years. 

8. The Ruler of a State mentioned in thig paragraph when appointing in 
rotation a person to fill a seat in the Council of State shall, notwithstanding any- . 
.thing in the preceding paragraph, be entitled to appoint that person to fill the 
seat-- - " 1 

(a) in the case of the Rulers of Panna and of Mayurbhanj , for two years ; and 
(A), in the ease of the Ruler of Pudukkottai, for three years. 

9. Subject as hereinafter provided, the Rulers of two or more States forming 
a group to. which one seat in either Chamber of the Federal Legislature* is allotted 
shall, in choosing a person to be appointed by them jointly to fill that seat, each 
have one' vote, and in the ease of an equality of votes the choice shall be deter 
mined by lot or otherwise in such other manner as"" may be prescribed : 

Provided that in choosing a person to be so appointed the Ruler of a State 
mentioned in sub-paragraph (a) of the preceding paragraph shall be entitled to 
two votes and the Ruler of the State mentioned in sub-paragraph (6) of that 
paragraph shall be entitled to three votes., , 

10. A seat in either Chamber allotted to a single State shall remain unfilled 
ri? the ■ Ruler of tnat State has acceded to the Federation, and a seat in either/ 
Chamber which is the only seat therein allotted to a group of States shall remain 
unfilled until the Rulers of at least one 7 half of those States have so. acceded but. 
subject as hereinafter provided, so long as one-tenth of the seats in either Cham- 
ber allotted either to single States or to groups of States remain unfilled by- 
reason of the non-raccession 0 f a State or 'States, whether such non-accession be- 
due to the ^minority of a Ruler or to any other cause, the persons appointed by 
the Rulers" of States to fill seats in that Chamber may from time to time in the 
prescribed manner appoint persons, not exceeding one-half of the number of 
seats so unfilled to be additional members of that Chamber: 

Provided that the right to appoint such additional members shall not be 
exercised after the expiration of twenty years from, the establishment of the- 
Federation. . 

A person appointed under this paragraph as an additional member of either 
Chamber shall be appointed to fill his seat for a period of One year only. 

11. Persons to fill the seats in the Federal Assembly allotted to any group pf 
States mentioned in Division XVI of the Table of Seats as entitled/to 'appoint 
persons to fill three such seats shall be appointed in the prescribed manner by the 
Rulers of such of the States in the group as have acceded to the Federation : 

Provided that — 

. {a) until the Rulers of two of those States have so acceded, all the three seats 
shall remain unfilled ; and ■ 

,(b) until the Rulers of four of those States have so acceded, two of the three 
seats shall remain unfilled ; and. 

(c) until the" Rulers of six of those States have so acceded, one of the three- 
seats shall remain unfilled.. ■'■ 

Seats in the Federal Assembly remaining unfilled by reason of the provisions 
of this paragraph shall be treated as seats remaining unfilled for the purposes of 
the last preceding paragraph. 

12. The provisions of this paragraph shall apply with respect to the two seats 
in the Council of .State and the five seats in the Federal Assembly allotted to the 
States comprised in Division XVII of the Table of Seats:'— 

-(a)) the States in question are such States, being States which on the. first day 
of January, nineteen hundred and thirty-five, were included in the Western India 
v States Agency, the Gujarat States Agency, the Deccan States Agency, the Eastern 
States Agency, the Central India Agency or the Rajputana Agency, or were' in 
political relations with the Government of the Punjab or the Government , of 
Assam, as may be enumerated in rules made by the Governor-General in his 
discretion ; 

, (6) the Governor-General shall, in the rules so made by him, divide the said 
States into five groups, and of the five seats in the Federal Assembly allotted to 
those States one shall be deemed to be allotted to each of the groups ; 
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' (c) a seat in the Federal Assembly allotted to one of the said groups shall 
remain unfilled* until the .Rulers of at least one-half, of the States, in the group 
have acceded to the Federation, hut, .save .as aforesaid, a person 'to fill such a 
seat shall be appointed in the i prescribed manner by the. Rulers of such of the 
States in the group as have acceded to the Federation ; ~ : 

(d) persons to fill the two seats in the Council of State allotted to the States 
comprised in the said Division shall, be appointed ; in the prescribed manner by 
the persons appointed under the preceding sub-paragraph to fill seats in the 
Federal Assembly : • ... ' 1 . 

Provided that, so long as three of the five seats in the Federal' Assembly remain 
unfilled, one of the two seats in the Council of State shall alsq.. remain unfilled; 

(e) seats in the Federal Assembly or Council of State, remaining unfilled by 
■reason of the provisions of this paragraph shall be treated as seats remaining 
unfilled for the purposes of the last but one preceding paragraph, i-". 

i[ This paragraph shall have effect as if the State of Khaniadhana had .been 
included in the Central India Agency on the "first day of ' January nineteen 
hundred and thirty-five.] • 

18, His Majesty in Council may by order vary the Table of Seats by transfer- 
ring any State from one group of States specified in column one or column three 
of that Table to another group of States specified in the same column, if he 
deems it expedient so to do— ,: f ■ 

(a)_with .a view to reducing the number of seats which by reason of the non- 
accessiori of a State or States would, otherwise remain unfilled; or 

(6) with a view to associating in separate groups States whose rulers do, and. 
Btates whose rulers do not, desire to make appointments jointly instead of in 
rotation, <'■"'- 

and is satisfied that such variation will not adversely affect the rights' and interest 
of any State: _ .. ;■ , 

Provided that a State mentioned in paragraph eight of this Part of this 
Schedule shall not be transferred to another group unless the Ruler of the State 
has agreed to relinquish the privileges^enjoyed by him under the said paragraph, 
and under paragraph nine. 

Where an order varying the Table of Seats is made under this paragraph, 
references (whether express or implied) in the foregoing provisions of this Part, 
of this Schedule to the Table shall be construed as references to the Table as ©o 
varied. . • ■ • 

14. In so far as provision in that behalf is not made by His Majesty in Coun- 
cil, the Governor-General may. in\ his discretion make rules for carrying into effect 
the provisions of this Part of this Schedule and in. particular, but without pre- 

. j.udice to the generality of the foregoing words, with respect to— ' 

(a): the times at which arid the manner in which appointments are to be made, 
the order in which Rulers entitled to make appointments in rotation are' to make 
them and the date "from which appointments are to take effect; ■ 
.(b) the filling of casual vacancies in seats ; 

(c) the decision df doubts or disputes arising out of. or in connection with any 
appointment; and 

(d) the manner in which the rules are to be carried into effect. 

In this Part of this Schedule the expression "prescribed" means prescribed by 
His Majesty in Council or by rules made under this paragraph. 

15. For the purposes of sub-section. (2) of section five of this Act — 

(i) if the Rulers of at least one-half of the States included in any ..group to 
which one seat in the Council of State is allotted accede to the Federation, the 
Rulers so a,cc;eding shall be reckoned as being entitled together to choose one 
member of the Council of State; . 

(ii) if, of the Rulers of States included in the groups to be formed out of the 
States comprised in Division XVII of the Table of Seats, sufficient accede to. the 
Federation to entitle them to appoint one member or two members of the 
Federal Assembly, the Rulers so acceding shall be reckoned as being entitled to- 
gather to choose one member of the Council of State and, if sufficient accede to 
entitle them to appoint three or more members of the Federal Assembly, the 
Rulers so acceding shall be reckoned as feeing entitled' together to choose Wo 
members of the Council of State; and 

2 Added, Sch., Pt. I, the India and Burma (Miscellaneous Amendments) Act, 1940 (3 & 4 
«eo. 6. eh: 5.) , ' «s* 
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(iii) the population of a. State snail be taken to be the population Attributed 
thereto in column five cf the Table of Seats or, if- it is one. of the .States comprised 
in the said Division XVII ,of the Table," such figures as the Governor-General may 
in hi? discretion determine, and the total population of the States- shall be taken 
to be the total population thereof as stated at the end of the Table. '. . '■'>■' 

• i , ■ ■ Table' of Seats. ... 

' The Counoil of Sta/te wtid the Federal Assembly. 

Representatives of Tndiam States. ..... , .'/..• 



States" and 
Groups of States. 



2. 



, ' Number 
' of seats in 

Council of 
' . State. 



States arid 
Groups of States. 



Number 
of seats 
in the 
Federal/ 
Assembly. 



Population. 



Hyderabad 
Mysore . 
Kashmir 
-Gwalior . 
Baroda . 
'Kalat .. 
• Sikkim . 



1. Rampur 

2. Benares 



1. Travaneore 

2. Cochin 

3. Pudukkottai 
Banganapalle 
Sandur 



1. TJdaipur 

2. Jaipur 

3. Jodhpur . 

4. Bikaner 

5. Alwar 

6. Kotah : 

7. Bharatpur. 

8. Tonk 

9. Dholpur . 

10. Karauli 

11. Bundi 

12. Sirohi 

13. Dungarpur 

14. Banswara . 

15. Partabgarh 
Jhalawar . 

16. Jaisalmer . 
Kishengarh 



Division I. 
5 j Hyderabad 

Division II. 
3 | Mysore 

Division III* 
3 | Kashmir 

Division. IV. 
3. | Gwtilior 

Division V. - 
3 j Baroda 

Division VI. 
2 . j Kalat . 

Division VII. - 
Sikkim 



Division VIII. 
1 1. Rampur 

1 2." Benares 



Division IX. 



1. Travaneore 

2. Cochin 

3. Pudukkottai * 
Banganapalle 
Sandur 



Division X. 



1. Udaipur , 

2. Jaipur . 

3. Jodhpur 

4. Bikaner. 

5. Alwar . 

6. Kotah . 

7. Bharatpur 

8. Tonk . 

9. Dholpur 
Karauli 

0. Bundi . 

Sirohi . 
■ 1. Dungarpur 



12. Partabgarh 
Jhalawar 

13. Jaisalmer 
Kishengarh 



16 

7- 

4. 



} 



S 1 



14,436,148 

i ' ■ . 

6,557,302 

3,646,243 

.3,523,070 

2,443,007 
■ ' J 
342,101 

' 109,808 



465,225 
391,272 



5,095,973 
1,205,016 
?400,694 
39,'218 
13,583 



1,566,910 
2,631,775 

2,125.982 
936,218 
749,751 
685,804 
486,954 
317,360 
254 986 
140,525 
216,722 . 
216,528 
, 227,544 
26' ,670 
76,539 
107,890 
76,255 
86,744 
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1. 



1. Indore ... ' ' 

2. Bhopal 

3. Rewa 

4. Datia 

5. Orchha . 
6., Dhar 

7. Dewas (Seruor) 
Dewas (Junior) 

8. Jaora 
Batlam 

. 9. Panna . 
Sarntlmr 
Ajaiga'rh . 

10. Bijaway . 
Charkhari . 
Cbhatarpur 

11. Baoni 
Nugpd 
Maihar 
Haraundha 

12. Barwani . 
AliBajpur. , 
Shahpura . 

13. Jhabiia . , 
,' Sailana 

Sitamau 

14. Bajgarh 
Narsingarh - 
Khilchipur 

1. Outch 

2. Idar. 

3. Kawanagar* 

4. Bhavnagar 

5. Junagadh . 
. 6. Kajpipla' . 

Palanpur . 

7. Dhrangadhra 
Gondal 

8. Porbandar. 
Morvi 

9. Badhanpur 
Wankaner 
Palitana . 

10. Cambay . 
Dharampur 

^Balasihor . 

11. Baria 
Chhota Udepur 
Sant 

Lunawada 

12. Bansda 
Sachin . 
J awhar 
Danta 

13. Dhrol 
Liiubdl- 
Wadhwan 
Bajkot , . 



1. Kolhapur 

2. Sangli 
Savantyadi 

3. Janjira* . 
Mudhol . 
Bhor. 



S 

\ 



2 

2 
2 
1 

,1 
1 



Division XI. 

1. Indore . 

2. Bhopal . 

3. Bewa . . ■ 

4. Datia . 
Orchha . 

5. Dhar . 
Dewas (Senior) 
Dewas (Junior) 

6. Jaora 
Batlam . 

7. Panna . < : 
Samthar 

, Ajaigarh 

8. Bijawar . . - 
Charkhari 
Chhatarpur 

9. Baoni . 
Nagod . 
Maihar . . 
Baraundh . . 

10. Barwani 
Ali Rajpur 
Shahpura 

11. Jhabua . . 
Sailana . 
Sitamau. 

12. Bajgarh . .. 
Narsingarh v . 
Khilchipur 

'Division XII. 

1. Cuteh . . 

2. Idar . . 

3. jNawanagar 

4. Bhavnagar 

5. Junagadh 

0. Rajpipla 
Palanpur \ 

7. Dhrangadhra . 
Gondal . 

8. Porbandar . 
Morvi . . 

9. Badhanpur 
Wankaner 
Palitana. 

10. Cambay 
Dharampur 
"Balasinor 

11. Baria 
Chhota Udepur 
Sant - . . 
Lunawada 

12. Bansda . . 
Sachin . 
Jawhar . 
Danta . 
Dhrol 

Limbdi . - 
Wadhwan 
Bajkot . 

Division XIII. 

1. Kolhapur 

2. Sangli 
Savantvadi 

3. Janjira . , . 
Mudhol . . 
Bhor . 
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4. Jamkhandi . 
Miraj (Senior) 
JMiraj (Junior) 
Kurundwad 

(Senior) 
Kurundwad 
- (Junior) 
5. Akalkot " . - 
Phaltan 
, Jath 
Aundh 
Ramdurg . 

1. Patiala . 

2. Bahawalpur 

3. Khairpiir . 

4. Kapurthala 

5. Jind 

6. Nabha " 

7. Mandi . 
Bilaspur 
Suket 

8. Tehri-Garhwal 
; Sirmur , 

. Chamba . • . 

9. Faridkot . 
Malcrkotla . 

• Loharu 

1, Cooch Behar 

2. Tripuras,. y 
Manipur 

1. Mayurbhanj 
Sonepur ' . 

2. Patna ; ' . 
Kalahandi 

3. Keonjhar . 
Dhenkanal , 

*Nayagarh 
Taloher '. 
Nilgiri 

4. Gangpur . 
Bamra , 
Seraikela . 
Baud ? 
Bonai r 

5. Bastar 
Surguja 
Baigarh 
Wandgaon . 

6. Khairagarh 
Jashpur 
Kanker 
Korea 
Sarangarh . 



States not mentioned 
in any of the pre- 
ceding Divisions, 
but described in 
paragraph 12 of 
this Part of thia 
Schedule. ■:: . • 



> 1 



> 1 



> 1 



Division XliX -conul. 

4. Jamkhandi^., . 
Miraj (Senior). 
Miraj (Junior) 

Kurundwad (Senior) 

Kurundwad (Junior) 

5. Akalkot V ' . 
Phaltan. 

Jath . . . 
Auiidh . . . 
Ramdurg 
D^ision XIV. 
2 1. Patiala . 

•2 . 2'. Bahawalpur 

1 3. Khairpur . 

1 4. Kapurthala . 

1 5.' Jind . . 

1 6. Nabha . . 

7. Tehri-Garhwal 

8. Mandi . 
Bilaspur. 
Suket . . 

9; Sii'mur . 

Chamba 
I'd. Faridkot . , 
Malerkotla , , . 
Loharu . 
.Division XV. 

1. Cooch Behar . 

2. Ttipura . 
.3. Manipur. - . 

Division XVI. 







1. 


Mayurbhanj 


1 




2. 


Sonepur . 






3. 


Patna 


1 




4- 


Kalahandi 






5. 


Keonjhar 






6. 


Gangpur 


1 




7. 


Bastar . 






8, 


Surguja . 






9. 


Dhenkanal 








Nayagarh 


1 






Seraikela 








Baud 








Talcher . 








Bonai 






(' 


Nilgiri . 


1 






Bamra . 






10. 


Raigarh 








Khaiiagarh 








Jashpur 


1 






Kanker . 








Sarangarh 








Korea 








Nandgaon 




Division XVII. 



States not mentioned in 
any of the preoeding 
Divisions, but describ- 
ed in paragraph 12 of 
this Part of this Sche- 
dulu. 



114,270 
93,938 
■ 40,684' 

44,204 

39,583 

92,605 

58,761 

91,099" 

76,507 

35,454 

1,625,520 
984,612 
227,183 
316,757- 
324,676 
287,574 
349,573 
207,465 
100,994 
58,408 

148,568 
146,870 
. 164,364 
83,072-' 
23,338 

§90,886 • 

382,450 

445,606 

, 889,603 
237,920 
'566,924 
513;716 
460,609 
356,674 
524.72J 
501,939 

284,326 
, 142,406 
' 143,525 
135,248 
69,702 
80,186 
68,594 
151,047 

277,569 
157,400 
193,698 
136,101 
128,967 
.'90,886 
182,380 

i [3,047,129] 



Total population of the States in this T able : 



i[78,996,844] 



1 Subst. Sch. Pt. I, the India and Burma (Miscellaneous Amendments) Act, 1940 (3 & 4 
Geo. 0, ch. 5.) 
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. • ' 1 , , ' second Schedule. "' 

(Section 6.) ■ . , . 

BOVISIONff OF THIS 'ACT "WHICH MAY BE AMENDED WITHOUT AFFECTING THE ACCESSION 

OF A SiTATE. ■ 

Part 7. — In so far as it relates to the Commander-in-Chief. 

Part II, chapter II. — Save with respect to the exercise, by the Goveriior- 

'■General on behalf of His Majesty of the executive authority of the Federation, 

and the definition of the functions of the Governor-Gener,al ; the executive autho- 
rity of the Federation; the functions of the council of ministers, and the choos- 
ing and summoning of ministers and their tenure of office; the power of the 

• Governor -General to~ decide whether he is entitled to act in his discretion or . 

■ exercise his individual judgment; the functions of the Governor-General with 
respect to external , affairs and defence; the special responsibilities of ^.the 

'Goyernor-Genei'al relating to , the peace or tranquility of India or any part 

'thereof, the financial stability and credit of the Federal Government, the rights 
of Indian. States and the rights and dignity of their Rulers, and the discharge of 
his functions by or under the Act in "his. discretion or in the exercise of his indi- 
vidual judgment; His Majesty's Instrument of Instructions to the Governor- 
General; the superintendence of the Secretary of State; and the making of rules* 

■try the Governor-General in his discretion for the transaction of, and .the securing 
of transmission to him of information with respect' to, the business of the Federal 

"Government. 

Part II, chapter HI.— -Save with respect to the number of the representatives 
.of British India and of the Indian Spates in the Council of State and the^Federal 
A&sem.bly and the manner in which the representatives of the Indian States are- 
-to be chosen; the disqualifications for membership of a Chamber of the Federal 
Legislature in relation to the representatives of the States ; the procedure for the 
introduction and passing of Bills; joint sittings of the two Chambers; the assent 
to Bills, or the withholding assent from Bills, by the Governor-General; the 
reservation of Bills for the signification of His Majesty's pleasure; the annual 
financial statement ; the charging on the revenues of the Federation of the salaries, 
allowances and pensions payable to or in respect of judges of the Federal Court, 
-of expenditure for the purpose of the discharge by the G.overno'r-Geheral of his 
functions with respect to external affairs, defence, and the administration of any 
territory in the direction- and control of which he is required to act in his dis- 
cretion and of the sums payable to His Majesty in respect of the expenses in- 
curred in discharging the functions Of the Crown in its relations with Indian 
States; the procedure with respect to estimates and demands for grants; supple- 
mentary financial statements ; the making of rules by the Governor-General for 
regulating, the procedure of, and the conduct of business in the Legislature in 
relation - to matters where he acts in his discretion or exercises his individual 
judgment, and for prohibiting the discussion of, or the asking of questions on, 
any matter . connected with or the personal conduct of. the 'Ruler or ruling family 
of any Indian State ; the making of rules by the Governor-General as to the pro- . 
eedure with respect to joint sittings of, and communications between, ; the two 
chambers and the protection of judges of the Federal Court and State High 
Courts from discussion in the Legislature of .'their conduct. 

Part II, chapter IV.— Save with respect to the power of the Governor-General 
to promulgate ordinances in his discretion or in the exercise of his individual 
judgment, or to enact Governor-General's Acts. . ! 
Part III, chapter /.-—The whole chapter. 

Part III, chapter 7/.— Save with respect to the special responsibilities of the 
Governor relating to the .rights of Indian States and the rights and dignity of 
the Bulers thereof and to the execution of orders or directions of the Governor- 
General, and the superintendence of the Governor -General in relation to those 
■responsibilities. ' 

Part III, chapter 777.— Save with respect to the making of rules by the 
•Governor for prohibiting the discussion of, or the asking of questions on, any 
matter connected with or the personal conduct of the Kuler or ruling family of 
any Indian State, and the protection of judges of the Federal Court and State 
iHigh Courts from discussion in the Legislature of their conduct, 
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Part III, chapter IV. — The whole chapter. - 
' Part III, chapter V.— The whole chapter*. • ■ • . \.. , 

'■'Fart III, chapter VI. — The whole chapter. • 
Part IV. — The whole part. . ' 

Part V, chapter /.—Save with respect to ,the power of the Federal Legislature 
'to make laws for a State; the power of the Governor-General to empower either 
the Federal Legislature or /Provincial Legislature to enact a law with respect t© 
any matter not enumerated in any of the Lists in the Seventh Schedule to this. 
Act; any power of a State to repeal a Federal law,' and the effect of fnconsistem 
cies between a Federal law and a State law. ; "• 

Part V, chapter II.— Save with respect to the previous sanction of the- 
Governor-Genefal to the, introduction', or moving of any Bill or amendment affect- " 
ing matters as respects which , the Governor-General is required ^o act in his- 
discretion; the power of Parliament to legislate for- British India or any part, 
thereof, or the' restrictions oh the power of the Federal Legislature and of Pro 
vinciaP Legislatures. to make laws on certain matters. "! ' . : 

Paft 'V, chapter III. — The whole chapter. _.','■' ' 1 

Part VI.— Save in so far; as the provisions of that Part relate to Indian- 
Staters, or empower the Governor-General to issue Orders to the Governor of a 
Province for preventing any grave, menace to the peace or tranquillity of India or 
any part thereof. '. ■-,.■-'.■.'' - 

"1 Part VII, c-ltapter I.— In so far as it relates to Burma. ;■: ' 

, Part VII, cliapter //.-—Save with respect to loans and guarantees to Federated , 
States and the appointment, removal and conditions of service of the. Auditor- 
General. ' . . - ( 

Part VII ,' chapter - III.— Save in so far as it affects suits against the Federal 
tion by a Federated State. '..-..' 

Part VfH.—Bam with respect to the constitution and functions of the 
Federal Railway Authority;, the conduct of business between; the Authority ■.■■aj$dV. 
the Federal Government, and the Railway Tribunal and any matter with respect * 
to which it has jurisdiction. i / 

'.- Part IX, chapter J.-^In so far as it relates to appeals to .the Federal Court; 
from High Courts in British India; the power of the Federal Legislature to 
confer further powers upon the Federal Court for the purpose qf enabling it: 
more effectively to oxercise the powers conferred upon it by this Act. 

Part IX, chapter //.—The whole chapter. • f- • ':. • 

Part X. — Save with respect to the eligibility of Rulers and subjects of 
Federated States for civil Federal office. - 

Part XT. -The whole Part. . V -• 

Part XII— -Save with respect to the saving for rights, and obligations of the-: 1 
Crown in its relations 'with Indian States; the use of His Majesty's forces in. 
connection with the discharge of the functions of the Crown in its said relations;, 
the limitation in relation to Federated States 'of His Majesty's power to adapt 
and modify existing Indian laws; His Majesty's powers and jurisdiction in 
Federated States, and resolutions of the Federal Legislature or any Provincial 
Legislature, recommending amendments, of this Act or Orders in Council made- 
thereunder; and save also the provisions relating to the interpretation of thi*. 
Act so far as .they apply to provisions of this Act which may not be amended? 
without affecting the' accession df a State. ' , 

Part XlII. -The whole Part. ' . ' 1 

.First Schedule.— The t whole Schedule, except Part II thereof. 
■Third Schedule.— The whole Schedule. 

Fourth Schedule. — Save with respect to the oath or affirmation to be taken or- 
made by the Ruler or subject of an Indian State. , . , " . ■ 

Fifth Schedule.— The whole Schedule. ' • ■ 

Sixth Schedule. — The whole Schedule. •'.''. . ■ 

Seventh ^Schedule.— Any entry in the Legislative Lists in so far as the matters 
to which it relates have not 'been accepted by the State in question as matters with; 
respect to which the Federal Legislature . may make . laws for that State, 

Eighth Schedule. — The whole Schedule. f 
Ninth Schedule.— The whole Schedule. 
Tenth Schedule..— The whole Schedule. 
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THIRD SCHEDULE. ', \ : 

■ (Sections 7, 48.) 

Provisions as to Governor-General and Gove;bnobs of Provinces. - 

i. There shall be paid to the Governor-General and to the Governors of the 
.Provinces the following annual salaries, that is to say:— ' 

' The Governor-General . . 

• The Governor of Madras • . ". . .. V 
/ The Governor of Bombay • . . 

The Governor of Bengal . ', . . . . 

The Governor of the United Provinces 
\ The Governor of the Punjab ' . . . 

The Governor of Bihar - . . . . 

The Governor Of Central Provinces and Berar . 

The Governor of Assam . . .. 

The Goverhcr of the North- West Frontier Province 

The Governor of Orissa . . , .> . 

The Governor of Sind . , . . . . 

.2, There shall be paid to the Governor-General and to the Governors such 

.allowances for expenses in respect of equipment and "travelling upon appointment 

.and such allowances during their terms of office as may from time to time be 
fixed by His Majesty in Council, and such provision shall Be made fo* enabling 
the Governor-General and the Governors to discharge conveniently and with 
dignity the duties of their offices as may be determined by His Majesty W 

•Council. , • , ' 

3. While the Goverhoi^General or a Governor is absent on leave, he shall ( in 
lieu of his salary be entitled to such leave allowance as may be fixed by Hi* 

^ Majesty in Council. . - . . - . • • 

, 4. There shall be granted to and in respect of the Governor-General and the 

■Governor of every Province such customs privileges as may be specified by Order 
in Council. \ 

5i While any person appointed by His Majesty act as Governor-General or 
as a Governor is so acting, he -shalL be entitled to the same salary and, save as 
may be otherwise provided by His Majesty in Council, the -same allowances and 
privileges as the Governor-General or that Governor. ,-. 

6. Any sums required to • give effect to the provisions of this Schedule shall', 
in the case of the Governor-General or a person acting as such, be paid out of 

.and charged on the revenues of the Federation and, in the case of a Governor or 
a person acting as ^such, be paid out of and charged on the revenues of the. 

Province. " " - , '. ' 

: FOURTH SCHEDULE. 1 

(Sections 24, 67, 200, 280.) , .' 



Forms of Oaths ob Affirmations. 

..' i. ' 1 ■- '■ :. ■:■ 

Form of oath or affirmation to be taken or made by a member of a Legislature 
who is a British subject: — ■ 

"I, A.B., having, been elected [or, nominated or appointed] a member of this 
Council [or Assembly], do solemnly swear [or affirm] that 1 will be faithful and, 
bear true allegiance to His Majesty,, the King, Emperor of India, His heirs and 
successors, and that I will faithfully discharge the duty upon which I am about 
to enter." , '■' ■' ■ « 

• . _ 2. '• • '. 

Form of o^th or affirmation to be taken or made by a member of a Legislature 
who is the Ruler of an Indian State:— . .. 

"I, A.B., having been elected [or nominated or appointed] a member of this 
Council [or Assembly], do, solemnly swear [or affirm] that I will be faithful and 
bear true allegiance in my capacity as Member of _this Council [or Assembly] to 
His Majesty the King, Emperor of India, His heirs and successors, and that I 
will faithfu lly discharge the duty upon which I am about to enter." ' 

1 This Schedule came into force on the 1st April, 1937, tinder para. 3, G; of I. (O.T. Prov. J.O 
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■■' " ' . ,3. _-' 

Form, of oath or affirmation to be- taken or made by a member of a Legislature - 
'who is a subject of the Ruler of, an Indian State ^ 

"I, _A.B., having been elected [or nominated or appointed] a -member of this 
Council [or Assembly],' do solemnly swear [or affirm] that saving the faith and. 
allegiance which I owe to'C.D., his heirs and successors'; J will be faithful and 
bear., true allegiance in my capacity as Member of this Council [or Assembly]_ to 
His Majesty the King, Emperor of India, His heirs and successors, and that I 
will faithfully discharge the duty upon, which I am about to enter." 

-'■ 4 - • •• ,, ■ 

Form of judicial oath or affirmation to be taken or made by » British 
subject :•• - ' ' ' - 

"I, A.B., having been appointed Chief Justice [or a fudge] of the ' 
Court do solemnly swear [or .affirm] that I wili be faithful "and bear true 
allegiance to His Majesty the King, -Emperor of India, His heirs and successors 
and that I will faithfully perform the duties of my office to the best of my 
ability, knowledge and v judgment. " • ; . 

..... 5. ' 

Form of judicial oath or affirmation to be taken or made by a ' subject of th«' 
Ruler of an Indian State;— , 

'• "I j A.M., having been appointed Chief Justice [or', a judge] of the [■■ 
'Court do solemnly swear [or affirm] that saving the faith and allegiance which 
I owe to CD., his heirs and successors, I will be faithful and bear true allegiance , 
in my judicial capacity to His Majesty the King, Emperor -of India, Hib heirs 
and successors, and that I will faithfully perform the duties of my office to the '. 
ibest of my ability, knowledge and judgment." ' 

FIFTH SCHEDULE. 1 

• ' . (Section 61.) _ » " '• , ;.. ., > 

COMPOSITION: OJf PROVINCIAL LmiSLATtlBIBS. 

General qiiaiifidation for Membership, 

1. A person shall not be qualified to be chosen to fill ft seat in, a Provincial 
Legislature unless he-— , 

(a) is a British subject or the Ruler or a subject of an Indian State which hu 
acceded to the Federation, or, if it is so prescribed with respect to any Province-. 
*he Ruler or a subject of any prescribed Indian State ; and ' 
., (6) is, in the case of a'seat in a Legislative Assembly, not less_than twenty? 
five years of age, and in the case of a seat in a Legislative Council, not less thao 
thirty years of age ; and 

(c) possesses such, if any, of the other qualifications specified in, oi' prescribed 
under, this Schedule as may be appropriate in his case. 

5, Upon the expiration of the term for which he is chosen to serve as % mem- 
ber _of a A Provincial Legislature, a person, if otherwise duly qualified, shall be 
eligible to be chosen to serve for a further term. 

Legislative Assemblies. !\ 

3. The allocation of seats in Provincial Legislative Assemblies, shall be a* 
shown in the relevant Table , of Seats appended to this Schedule. 

4. In the Legislative Assembly of each Province specified in the first column 
of the Table of Seats there shall be the' number' .of seats specified in the second 
column opposite to that Province, and of those seats— 

(i) the number specified in the third column shall be general seats, of which 
ihe number specified in the fourth column shall be reserved for members of the 
•scheduled castes and, in the case of Bombay, seven shall be reserved for 
Marathas; - 

(ii) the numbers specified in the next ten columns shall be the numbers of 
•seats tjo be filled by persons chosen to represent respectively— (a) backward areas 
and backward tribes; (6) the Sikh community; (cV the Muhammadan com- 
™ unit y> W the Anglo-Indian" community; (e) the European community; if) 
the, Indian Christian community ; (g) the interests ol commerce, industry, mining 
and planting; (A) landholders; (*) universities ; and (/) the interests of labour: 

■ and ■ 



1 This Schedule came into force on the 1st April, 1937 under para. 3, G. of I. (C.T. Prov.) O. 
• • 138 - ' 



t° JI - 2 -] Government of India Act, 1935. ' [26 Gko. 5 & 1 Emv,'8<j 

(iii) the purfbers specifiad in the last five columns shall be the numbers of 
se.ate (bem gj either general seats, Sikh seats, Muhammadan seats, Anglo-Indian 
seats or Indian Christian seats) .reserved for women. -■■ • 
Tumandar I>Uniab ^ of * c landholders' sea^ shall be a seat to be filled by a. 

.5. A Province, exclusive of any portion thereof which His Majesty in Council 
may deem unsuitable for inclusion in any constituency or in any constituency at 
any particular class, shall be divided into, territorial constituencies— 

(i) for the election of persons to nil the general seats; 

(n) for.the election of persons to fill the Sikh seats, if any; 

(in), for the election of persons to fill the Muhammadan seats; '• ' , v 

(iv) for the election pf persons to fill the Anglo-Indian seats, if. any; 

(v) for the election of persons to fill the European seats, if any; and . 
_' (vi) except in the case of Bihar, for the election of persons to fill the Indiaa 

.Christian seats, if any, _ i 

or, if as respects any class of constituency* it is so«, prescribed, may form ona . 
territorial constituency. _ - i , * v 

In the case of each such class of constituency' as aforesaid the total number 
of seats available shall be distributed between the constituencies by the assign- 
ment of one or more of those seats to each constituency. . 

6. The required number of general seats to be reserved for members of the. 
scheduled castes, and;in the Province of Bombay for Marathas, shall be reserved 
by reserving for members of those castes or, as the case may be, for Marathas one 
or more seats in each of so many of the general, territorial constituencies as may 
be necessary, so, however, that in each such, constituency there shall be at least 
one unreserved seat. 

7. In a province, ia. which any general seats are reserved fo,r members of the 
scheduled castes, all members of those castes who are entitled to vote, in a con- 
stituency in which any seat is so reserved shall be entitled to take part in a> 
primary election <held for the purpose of electing four candidates for each seat 
so reserved and no member of those castes not elected as a candidate at such an. 
election shall be qualified to hold — \ ;■■ 

(a) a seat 'so reserved in fi&t constituency; 

(&) if it is so prescribed as respects that Province, any seat in that consti- 
tuency. \ . ■;. 

In relation to bye-elections this paragraph shall have effect with, such adapta^ 
tioris and modifications as may be prescribed. • \; 

8. .The persons to fill the seats specified in columns fifteen to nineteen of v the- 
. Table of Seats as seats to be filled by women shall be chosen in territorial ; con- 
stituencies, which shall be either— ■ : '■ 
(c0 constituencies formed under paragraph five of this Schedule; or 

(6) constituencies specially formed for the , purpose of electing wometti 
members. • " ' v -.' 

9. The provisions of the Sixth Schedule to this Act shall have effect wf6h 
respect to the persons who are entitled to vote at elections in the territorial con- 
stituencies mentioned in paragraphs five and eight of this Schedule. 

10. In a Province jn which any seats are to be, filled by representatives of 
backward areas or backward ■ tribes, representatives of commerce, industry, , 
fining and planting, representatives of landholders, representatives of 
universities or, representatives of labour, persons to fill those seats, and in Bihar 
the person to .fill the . Indian Christian seat, shall be chosen in such manner as 
may be prescribed: ' ' 

Provided that in a Province in which any seats are to be filled by representa- 
tives of backward areas or backward tribes some or all of those seats may, if it ■ . 
is so prescribed, be treated in .the prescribed' manner, as additional general seats ' 
to be reserved for representatives of such areas "or tribes. 

11. In the Punjab the landholder's seat to be filled by a Tumandar shall he- 
assigned to such constituency as may be prescribed. r 

12. A person ^[shall not be qualified to be chosen to fill a seat] in the Legisla- 
tive Assembly of a Province unless— ,- 

(a) in the case of a seat to be filled by a wnman, by a European, by an India» 
Christian, by a representative of backward areas or backward tribes, by a re'pre- 

jSubst. Boh. Pt. I, the India and Burma (Miscellaneous Amendments) Aot, 1940 (3 <Ss 4 
Geo. 6, oh. 5.) 
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sentative of -fcbmmerce, industry, mining and planting, by a representative of 
universities or by a representative oi labour, he possesses such qualifications as 
may be prescribed; and 

(b) in the case of any other seat, he is entitled to vote in the choice of a 
member to fill that seat or any other seat ; of a similar class in thai. Province. 

«- , Legislative Oouncili. 
13. The allocation of seats in the Legislative Councils of Provinces having: 
such Councils shall be as sho\m in the relevant Table pf Se>ts" appended to this 
.Schedule. . .. .... 

.14. In the Legislative Council of each Province specified in the first column of 
the Table of , Seats there shall be the number of seats specified in the second 
column opposite to that Province, and of those seats— . ^ 

{a) the number specified in the third column shall be general seatF.;, ~ 

(b) the numbers specified in the fourth, fifth and sixth columns shall be seats 
to be filled by persons chosen to represent respectively the Muhammadan .com- 
munity, the European community and the Indian Christian community; 

(c) "the number specified in the seventh column shall be seats to be filled by 
persons elected by the members of the Legislative Assembly of the Province in 
accordance with the system of proportional representation by means of the single 
transferable vote; and " .> V 

(d) the number specified in the eighth column shall be seats to be filled by 
persons chosen by the Governor in his discretion; > 

15. A Province, exclusive of any portion thereof which His Majesty in Council 
may deem unsuitable for inclusion in any constituency or in any constituency of 
any particular class, shall. be divided into territorial constituencies— ~ 

(i) for the purpose of electing persons to fill the general seats;. . ,' 

- (ii) for the purpose of electing persons to fill the Muhammadan seats; 
(iii) for the purpose of electing persons to fill the European seats; 
(Iv) for 'the purpose of electing persons to fill the Indian Christian seats, if 

any,. .. . r ■ ■" -. ' ' ."" . : ■ •' . ' "•■ 

or, if as respects any class of constituency it is so prescribed, may form one 
territorial constituency. 

In the case of each such class of constituency as aforesaid the total number of 
seats available shall be distributed between the constituencies by the. assignment 
of one or more of those seats to each constituency. ' 

16. -At an election in. a constituency to fill a general seat, persons entitled to 
vote in a Muhammadan constituency, a. European -con§tituency,\.or an Indian 
Christian constituency shall not be entitled-to vote. . 

In the case of a Muhammadan constituency, a European constituency, or. air. 
Indian Christian constituency no person shall be entitled to .vote who is not, as 
the case may be, a Muhammadan, a European, or an Indian Christian. . 

17. The qualifications entitling a person to vpte in territorial constituencies at 
elections of members of a Provincial Legislative Council, and the qualifications" 
to bi possessed by members of such Councils, shall be such as may be . prescribed. 

18. The term of office of a member of the Legislative Council of a Province, 
other than a member chosen to fill a casual vacancy, shall be nine years, but u£>6n 
the first constitution of the Council the Governor in his discretion shall maEe by 
order such provision as he thinks fit, by curtailing the term of office of some of 
, the members then chosen, for securing that, as nearly as may be, one-third oi 
: the members holding seats of each class shall retire in every third year thereafter. 

A member chosen to fill a casual vacancy shall be chosen to serve for the 
remainder of his predecessor's term of "office. 

•••*'. General 

19. In the foregoing provisions of this Schedule the following expressions 
have the meanings hereby, assigned to them, that is to say,— 

."a European," "an Anglo-Indian," r 'an Indian Christian" and "the 
scheduled castes" have the same meanings respectively as they have in Part I of 
the First Schedule to this Act; 

"backward areas" and "backward tribes" mean respectively such areas and 
tribes as His Majesty in Council may from time to time declare to he areas and 
tribes' to which a special system of representation is more appropriate ; and 
''prescribed" means prescribed by His Majesty in" Council or, so far as regards 
any matter which under this Act the Provincial Legislature or the Governor 
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are competent to regulate, prescribed by an Act of that Legislature or by a rule 
made under the next succeeding paragraph. 

20. In so far as provision with respect to / any matter is hot made by this Act 
or by His Majesty in Council or, after the constitution of the Provincial Legisla- 
ture, by Act of that Legislature (where the matter is one with respect to which 
that Legislature is competent to make laws), the Governor, exercising his indivi- 
dual] ndgment, may make rides for carrying into effect the-f or ego irig provisions 
of this Schedule and the provisions of the Sixth Schedule and securing the due 
constitution of the Provincial Legislature and in particular, but without , pre- 
judice to the generality of the foregoing words, with respect to— 

(i) the notification of vacancies, including casual vacancies; and the proceed- 
ings to be taken for filling vacancies ; ' ' 

(ii) the nomination of candidates; 

(iii) the conduct of elections, including the application to elections of the 
principle of proportional representation by means of the single transferable vote, 
and the rules to regulate elections where . certain of the seats to be filled are 
reserved for members of the scheduled classes, or in the case of ^Bombay for 
Slarathas, or .where certain of the seats allotted to any community must be held 
by a -woman or by n specified type of landholder ; 

(iv) - the expenses of candidates at elections; _ ' 

(v) corrupt practices and other offences at or In connection with elections; 

(vi) the decision of doubts and disputes arising out of or in connection with 
elections ; and '■— , ' '. 

(vii) the, mariner in Tvhich Jhe v rules are to be carried into effect. 
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7 SIXTH SCHEDULE.* 

Schedule 5 (9). . ' 

Provisions as xo Franchise. , 
' Past I. — General. 

.1. There shall be an electoral roll for every territorial constituency and no- 
person who is not, and, except as expressly provided by this Schedule, every 
person who is, for the time being included in the" electoral roll for any such cons- 
tituency shall be entitled to vote in that constituency. 

2. The electoral rolls for the territorial constituencies shall be made up . and 
from time to time in. whole or in part revised by reference to such date, in th\» 
Schedule referred to as "the prescribed date," as may be directed in each case' by 
the Governor, exercising his individual judgment. . 

3. No person shall be included in the electoral roll for any territorial cons- 
tituency- unless he has attained the age of twenty-one years and is either — -'. 

(a), a British subject; or ' - 

(6) the Ruler or a subject of a Federated State; or - ..... 

' £e) if- and so far as "it is so prescribed, with respect to any Province, and ^ 
subject to any prescribed conditions," the Ruler or a subject of any other Indian 
State., ' / ; ' ' ■ 

4. No person shall be included in the electoral roll for, or vote at any election 
iii, any territorial constituency if he is of unsound mind and stand* so declared 
by a competent Court, - 

- 5. No s person shall be included in the electoral roll for a "Sikh constituency, a, 
Muhammada'n constituency, an Anglo-Indian constituency, a European con- 

- stituency or an Indian . Christian constituency unless Re is a Sikh, a Muhamma- 
s dan, an Anglo-Indian, a European or an Indian Christian, as the, case may be. 

%. No person 'who is or is entitled to be included in the electoral roll for any 
Sikh constituency, Muhammadan constituency, Anglo-Indian constituency,. 
European constituency or Indian Christian constituency in any Province shall 
be included in the electoral roll for a general constituency in that Provinpe: 2 ** 

Provided that this paragraph shall not A apply In relation to the general seats 
reserved for women in Assam and OrisSa or the constituencies for the election of 
persons to fill those seats. / 

7. No person shall in any Province vote at a. general election in more than one-, 
territorial constituency > and in eaeb* Province such provisions, if any, as may be- 
prescribed in relation to that Province' shall have effect for the purpose of pre- 
venting persons being included in the electoral roll for more than one territorial' 
constituency in the Province. 3 [If a person votes in more than one constituency 
in contravention of this paragraph, his votes in each of the constituencies shall be- 
void.'J : 

Provided that, in any Province far which territorial constituencies have been 
specially formed for the purpose of electing women members, nothing in this 
paragraph or in any such provisions shall prevent a person from being included 
in the electoral roll for, and voting at a. general election in, one territorial con- 
stituency so formed and also one territorial constituency not so formed. 

8. No person shall be included -in the electoral roll for, or vote at any eleo- 
tion in, a territorial constituency if he is for the time being disqualified from 
voting under the provisions of any such Order in Council* Act of the Provincial 
Legislature or rules made by the Governor as may b^ -made or passed under this 
Act with respect to corrupt practices and other offences in connection with 
-elections, and the name of any person who becomes so disqualified shall forthwith, 
be struck off all the electoral rolls for territorial constituencies in which it may 
be included. . ' . « 

9. No person shall vote at any election in any territorial constituency, if he is 
for the "time being, undergoing a sentence of transportation, penal servitude, or 
imprisonment. ; 

10. The following provisions shall haves' effefet with respect to the enfranchise- 
ment of women in respect of -the" qualifications of their husbands-— 

(a) a woman who, at the date of the death of her husband, is included in an 
electoral roll for a territorial constituency by virtue of his qualifications shall,, 
notwithstanding anything in the subsequent provisions of this Schedule, continue- 

1 Thia Schedule came into force on the 1st April 1937, under paraT^^k qf I. (G.T. Prov.) O ^ 
^Certain words oinittedy Sdh., Pt. T, the India end Burma* (Miscellaneous Amendment9> 
Act, 1940 (3 & 4 Geo. 6, ch. 5.) - 
"Added, ibid. 
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,±o be on the roll for that constituency' unless she remarries or becomes disqualified 
wnder, the foregoing provisions of this Schedule for inclusion in that roll; - x 

(6) not more "than one woman shall -at any one time appear in the electoral 
rolls for the territorial constituencies in a^ProvineV in respect of the qualifica- 
tions pf any particular man and any question which of several women is to be 
selected for inclusion shall be determined in the prescribed manner; • 

Provided that, if "a woman who is entitled by virtue, of sub-paragraph (a) , of 
this paragraph to remain on the roll of a territorial constituency changes her 
place of residence, then, if she so desires, she may, on any subsequent revision 
of the roll, be transferred to the roll of such, other territorial constituency as may 
be appropriate. . • ■ . 

H, For the purposes of this Schedule any property owned, held, or occupied 
or payment made by, or assessment made on, a person as a .trustee, guardian, 
administrator or receiver or in any other fiduciary capacity, shall, except as 
otherwise expressly provided in this Schedule, be left out of account. 

ASu ' Thin Ehhfirlnli, uhnll hnyrn nf i W nn if n « y vnfnv,« Y'+Wrin 3 a n ffi— 
noncommissioned officer/ or soldier of His Majesty's rlgular military fa 
mcldded a reference to an officer or man of any. British India police force,/ 
beind an officer or man who has been dismissed of discharged from that force 
disciALinary reasons, and a reference to an officer, Hon-cdLmissicmed offifeer' 
soldieV of the Auxiliary Force (India) or the Indian Territorial Fprce, not beig« 
a j ."T 1 ' non-commissioned officer, or soldier who has been dismissed or discharg 
ed fro* the force for disciplinary reasons, or has served in tie force for less than 
lour y^ars. \ 

13.— (1) In this Schedule, except where the context- otherwise requires— 
'territorial constituency" means one of the territorial -.constituencies men- 
tioned in paragraphs five and eight of the Fifth Schedule to this Act; 

European,"' "Anglo-Indian," "Indian Christian" and "scheduled castes" 
have the same meanings respectively as they have in Part I of the First Schedule 
to tins Act; - ■■ '* ' . 

; "Indian Christian constituency" does not include any constituency which 
may be formed for choosing persons to fill the Indian Christian seat in Biha,r ; 
"person" does not. include a body of persons ; 

"prescribed," except in the phrase "the prescribed date," has the same mean- 
ing as in the Fifth Schedule to this Act; 

"previous financial year," "previous Bengali year" and "previous fasli year'-' 
lean, respectively, the financial year, the Bengali year, and the fasli year imme- 
diately preceding that in which the prescribed dat^^^^ 

"house" and "building" include, respectively, a part ol a house or building 
separately occupied as a dwelling or for the purposes of any trade, business, or 
.profession; , s 

"literate" means, in* relation to any person,, able to read and write in some 
language or dialect selected by him, being a language' or dialect in common use in 
some part of India; . .■- 

"cantonment" means a cantonment for the purposes of the Cantonments Act. 
1924, and. "cantonment record" means a record prepared under that Act. 

(2) Any reference in this Schedule to "urban constituencies" or "rural con- 
stituencies" shall be construed as a reference to such territorial constituencies 
■as may be classified as urban or rural, constituencies, respectively, by 
■an Order in Council delimiting territorial constituencies- 

Provided that any such Order in Council may direct that any Anglo-Indian 
.constituency, European constituency, or Indian Christian constituency shall be 
•deemed to be an urban constituency for some purposes' and a rural constituency 
for other purposes. . , 

(3) Any reference in this Schedule to persons assessed to "income tax in ~any 
financial year shall be deemed to include a reference to any partner 'in a fir,m 

' assessed to income tax in that year if his share of the firm's income on which 
income tax was so assessed is certified in the prescribed manner to have been not 
less than the minimum on which the tax is leviable. 

(4) If any question arises under this Stehedule whether any person is or is not 
a Sikh, he. shall be deemed to be a Sikh if and only if he makes in the prescribed 
ananner a declaration in the prescribed form that he is a Sikh. 
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Any reference in this Schedule to a&etirod, pensioned or discharged 
f "officer, non-commissioned officer or soldier of any force*shall be deemed not_to 
, .include a reference to any person who has been dismissed or discharged from that 
force for disciplinary reasons/ 

(6) Any reference in this Schedule to all or any of the provisions oi any 
Indian^ Act shall be construed as a reference to those provisions -as amended by, 
or .under any other Act or, if those provisions are repealed and re-enacted with 
or without modification, to the provisions so re-enacted. 

l* * * * • •• . ■ 

, \ Part II.— Madras. , • 

-<■ General requirement as to residence. 
1. No person shall be qualified to be included in the electoral" roll for a 
territorial constituency unless he has resided iri a house in the constituency for a - 
period of not less than one hundred and twenty days in the previous financial 
• -year. ' 

A person is deemed to reside in a house if he sometimes uses it. as a sleeping 
place and a person- is not deemed to cease to reside in a house merely because he 
is absent from it or has another dwelling in which he resides, if he is at liberty 
to return to the house at any time and has not abandoned his intention of roturn- 
ing. ' : .' ■ 

Qualifications dependent on taxation. 
C A. Subject to the provisions of Part I of this Schedule and to any' overriding 
provisions* of this Part of this. Schedule,, a person shall be qualified to be included 
in the electoral roll for any territorial constituency if in»the previous financial 
year he— " - .. 

(a)' paid tax' under the Madras Motor Vehicles Taxation Act, 1931, for the 
whole of that year ; or -. 

(&) paid for both the half years of that year to a municipality, local board or 
cantonment authority in the^ Province profession -tax under the Madras Gity 
. Municipal Act, "1919, the Madras District Municipalities Act, 1920, the Madras 
Local Boards Act, 1920, or the Cantonments Act, 1924; or 
, (c) paid for both the. half years of that year to a municipality or cantonment 
authority in the Province property tax under any of the said Acts; p> ■ ■ , . 
~ (d) paid for both the half years of that year house tax under; tne Madras 
Local Boards Act, 1920; or 

(e) occupied as sole tenant throughout that year a house in respect of 'which 
property tax or house tax has been paid for both the half years of that year under 
any of the Acts mentioned in this paragraph; or- 
</) was assessed to income tax. ' ! - ,■ ' . 

-". Qualifications dependent on property, -<Ssc. " . ' 

- 3. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he— 

(a) was on the last day of the previous fasli year a aegistered landholder, 
. inamdar, ryotwari pattadar or occupaney ryot under the Madras Estates Land 
Act, 190.8; or • '■- 

(&) was in and for the previous fasli year assessed to ground rent payable to 
the Government of the Province; or 

(c) was throughout the previous fasli year a lfcanamdar or kuzhikanamdar or 
the holder of a kudiyirupp.u or a verumpattamdar. having fixity of tenure, each 
of these terms having the meaning assigned. to it in the Malabar Tenancy Act, 
1929; or . 

(d) was throughout the previous fasli year a mortgagee with possession or lessee, 
under a registered instrument, of immovable property in the Province (other 
than house property) of an annual rent value, in the case of an urban consti- 
tuency, of not less than one hundred rupees, and, in the case of a rural consti- 
tuency of not less than fifty rupees. ... 

A. — (1) Sub-paragraph (<*) of the last preceding paragraph shall not apply in 
"relation to registered joint landholders, registered joint inamdars, registered 
joint ryotwari pattadars "or registered joint occupancy ryots, but in relation to 
such persons (being persons so registered on the last day of the previous fasli 
year) the following provisions of this paragraphs-shall have effect, '■■ 

1 Sub-para. omitted, Sch., Pt. I, the India and Burma (Miscellaneous Amendments) Act, 
1940 (3 igid'4 Geo. 6. Ch. 5.) 
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(2) Where the joint holding of any joint landholders or joint holders of a - 
whole-inapi village is St "an annual rental of one thousand rupees or upwards, 
then, subject to the provisions of Part I of this Schedule and to any overriding 
provisions of this Part of this Schedule, one registefed joint holder for every 
^complete five hundred rupees of the annual rental of the joint holding shall be 
qualified to he included in the electoral roll of the appropriate territorial con- 
stituency. " - - ■ -. 

(3) Where the annual assessment, rent or fcist of the joint holding of joint 
holders of a minor inam, a ryotwari patta or an estate patta is one hundred 
rupees or upwards, then, subject as aforesaid, one registered joint holder for 
every complete fifty rupees of the annual assessment, rent or Kist shall be qualified 
to be included in the electoral roll of the appropriate territorial constituency.'' 

(4) In other cases, one of the registered joint holders shall, subject as afore- 
said, be qualified to be included.in the electoral roll of the appropriate' territorial 
constituency. . 

(5) The registered^ holders to be included under this paragraph in an electoral 
roll in respect of a joint holding, shall be those nominated in an application -in 
that behalf, signed by a majority of the registered joint holders. 

Qualification by reason of , guardianship^ " 

5. Subject as aforesaid, a person shall also be qualified to toe included in the 
electoral roll for any territorial constituency if he is on the prescribed date the 
guardian of a minor who' by virtue of the foregoing provisions of this Part of 
this Schedule would have been entitled to be included in the electoral roll for 
that constituency if he* were of full age and satisfied , the requirements of para- 
graph one of this Part of this Schedule. ' . .. .. . 

Qualifi'cpftibn by reason of literacy. 

6. Subject as aforesaid, a person shall also be qualified to be included in the 
electoral roll, for, any territorial constituency if he is proved in the prescribed 
manner to be literate. " .' . . 

Qualification by reasson of service in His Majesty's Forces. • 
- 7. Subject as aforesaid, «a person shall also be qualified to be included in the. 
electoral roll for any territorial constituency if he is a retired, pensioned or dis- 
charged wffinnr, -nnn-rnrnmiccioriod pfficci ' oi'.iwldin uf Hit, Ma,jeftL^ ? j Itgul-uii 

Additional qualifications for women. ' ' 

8. Subject as aforesaid, a person who is a'woman shall also be qualified to bel 

, included in the electoral roll for any territorial constituency— j y 
(a) if she is the pensioned widow or the pensioned mother of a person who was -* 

a» offinor,, . non oommionioiujd ufuiii eu .njldici 1 of ■Ilio^Majootyi' - o pogulm' u ' lilitiJii ' j 

Joho bb; or ..**■- 

(6) if her husband possesses the qualifications requisite for the purpose of this 

paragraph. 

9. A husband shall be deemed to possess the qualifications requisite for thfr 
purposes, of the last -preceding paragraph if he either— 

(a) was assessed in the previous financial year to income tax; or 

(&) is a reared, pensioned or discharged offipor) non oommionionod offioor o 
noldioi - of Ilia Majuoty ? a iio&ula^military fonooo ; or 

(c) occupied for x not' less than six months in the previous financial year a 
house in the .City of Madras the annual value whereof was not less than sixty 
rupees, not being a house in any military or police lines ; or 

{d) was assessed in the Province in the previous financial year to tax on- 
companies; or ~ ■ 

(c) was assessed in the Province in the previous financial year to an aggregate 
amount of not less than three rupees in respect of either or both of the following 
taxes, namely, property tax or profession tax; or • ; 

(/) Hwas on the last day of the previous fasli year registered] as a ryotwari 
pattadar or an inamdar of land the annual rent value whereof is not less than 
ten rupees; or 

(r/) -[held throughout the previous fasli year] under a, ryotwari pattadar or 
... an inamdar a registered lease of land the annual rent value whereof is not less 
than ten rupees; or • 

— '■ : 1 ■ : ' 

1 Subst. Sch., Pt, I, the India and Burma (Miscellaneous Amendments) Act, 1940 (3 &4 
. @eo, 0, ch. 5J' 
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(A)" *[was on the last day of the previous fasli year' registered], jointly with the* 
proprietor under section fourteen of- the Malabar Land Registration Act, 189&, 
as. the occupant of land the annual rent value whereof is not less than ten- 
rupees; or ' • . .. * . 

(*) 1 [was on the last day of the previous fasli year a registered landholder], 
holding an estate the annual 'rent value whereof is not less than ten rupees; or 

(?) ^[held on the last day of the previous fasli year] as ryot, or as tenant 
under a landholder, land the annual rent value whereof is not less than ten. 
rupees. . . - - 

\Special qualification for Scheduled Castes.. 

OA. Subject to the provisions of Part I of this Schedule -and to "any overriding 
provisions of this Part of this Schedule, a person who is a member of the 
scheduled castes shall be qualified to be \ included in the electoral roll for any 
territorial constituency if throughout the previous fasli year " he occupied as-, 
owner or lessee a house in a municipality, a cantonment or an area subject to the- 
jurisdiction of a local board, with an annual rent value of not less than eighteen- 

jupees, or a house elsewhere with an annual rent value of not less than twelve ■ 

Jrupees.J -s • " 

2 ' -Application necessary for enrolment in certain cases. 

I --[XO. No person .shall, by virtue of sub-paragraph (<s) of paragraph 2, sub- 
paragraph (e) or sub-paragraph -(d) of paragraph 3,. paragraph 5 or paragraph 

J3 of this Part of this Sch edule, or by virtue of -her husband being a retired,-, 
Tf-*"""""^ «™- Hionhoi-^^ ^ffin^ ikmstMtiatPiaaitaMid ^ ffl ""-- eg M>14w*j be -included'' 
in the electoral roll for any territorial constituency, unless application is made 
in the.prescribed manner by, or, if it is so prescribed, on behalf of, that person, 
that that person should fee so included.] 

General provisions as to joint property, dec. 
H.— (1) Subject to the provisions of this paragraph, property held and pay- 
ments made jointly by, and assessments made ..jointly on, more than one person,, 
shall be left out of account for the purposes, of this Part of this Schedule. 

(2) Where any such property, payments or assessments- would qualify a- 
perspn if they h>d been held or made by, or made on, him solely, then, subject - 
to the provisions of Part I of this Schedule: and to any overriding provisions of ' 
this Part of- this Schedule, one of those persons shall be qualified in respect of the- 
property, payment or assessment and that person shall be— . 

_,(») ii the property is held, or the payments or assessments made, by or on a 
Hindu joint family, the. manager thereof; 

(b) if the property is held or the payments ' or assessments made by or on any L 
other joint family, the member thereof authorised in that behalf by the family 
■themselves; 

(c) in any other case, the person authorised in. that behalf by a majority of " 
the persons by or on whom the property is held or the payments or assessments- 
made. _ ~ ' : ». ' 

(3) Nothing in this paragraph affects paragraph four of, this. Part of this - 
Schedule, or the provisions of Part I of this Schedule relating to partners in, 
firms assessed to income tax. - 

* Interpretation, dec. 
12.— (1) In this Schedule, in" relation to Madras— 

''estate" means an estate as defined in the Madras Estates Land, Act, 1908; 

Jfasli year" means a year ending on the thirtieth day .of June; 

"landholder" means a person owning an estate or part of an estate and in- 
cludes every person entitled to collect the rent of the whole or part of an estate 
- by virtue of any transfer from the owner or his predecessor in "title or of any 
order of a competent court, or of any provision of law ; 

-'rent value" means the value as determined in accordance with the provisions 
of section seventy-nine of the Madras Local Boards Act, 1920f with reference to- 
the accounts of the previous fasli year or, in any case in which it^is not possible 
,so to determine the rent value, such value as appears to tRe regtsSrailon oflicer to- 
be the rent value ; - ' " 

^ubst. Sch., Pit. I, the India and Burma (Miscel! aneous Amendments) Act, 1940 (3 & £■ 

.Goo. 6, ch. 5.) . - .; 

Tub., ibid 
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'■ tenant'', includes all persons who,; whether personally or by an agent, occupjf 
■a house or land under the owner or landholder or intermediate landholjder| 
whether or not rent is paid to "the owner, landholder or interrnediate Jandhol<Je*j 
■as the ease may be, except that it does not include any person occupying a house 
in military or police lines rent free toy virtue of any office, service or employ-! 
•ment. > - *' ... . '% 

(2)' A person who is paying or is liable to pay the rent of -a house shall be: 
deemed" to occupy it. ' . , ' ,"| 

1 J(3) References in this Part of this Schedule, to, 'or ''to ta^es payable in respectf 
•of, land or houses, relate exclusively to land or houses in the Province.] 

\ ■■''„■-.. ■ _ ' ■■ , ' , /■ * 

PAKT Hi. BOMBAY. - ' 

~ x • ' - ■ General requirement as to residence. ._.'■■■ 

1. 'No person shall be qualified to be included in the electoral roll for a terri~| 
•torial constituency unless he satisfies the requirement as to residence in relatioiA 
to that constituency. ' *• * ' ' I " ' . '.I 

For the purposes of this Part of this Schedule a person shall be deemed t^J 
satisfy the requirement as to residence— '. '. ;| 

(a.) in relation to a Bombay city constituency, if he has for a' period of notj 
less than one hundred and eighty days in the previous financial year -resided -injf 
-a house in the city of Bombay or in the Thana mahal~or. the South Salsetteji 
Laluka ; ... ■■'■■ •'.' ' "■''- ■ J§ 

(b) in relation to any othe& urban constituency, if he has for a period of notjf 
less than one hundred and eighty days in the previous financial year resided in a\| 
Jiouho. in the constituency or within two miles oi the boundary tfiereof ; ' i 

(c) in the case of a rural constituency, if he has -for a period of not less 
than one hundred and eighty days in the previous fin anpial year resided in a 
house in the constituency, or in a contiguous constituency of the s&rne communal .; 
description: .■''.-. '..-■'•.'■''' 

Provided that a person shall be deemed to satisfy the requirement as to'; 
' residence in relation to any European or Anglo-Indian territorial constituency: 
if he has for a period of not less than one -hundred and eighty days in the'; 
•previous financial year resided in a house in the Province. V5 
A person is deemed to reside in *a house if he sometimes uses it as a sleeping 
place, and a person is not deemed to cease to reside in a house merely because 
-he is absent from it or has another "dwelling in which he resides," if he is at" 
liberty to return to the house, at any time and has not abandoned his intention 
•of returning. . .■■■<■ ; 

Qualifications dependent on taxation. 

2. Subject to the provisions of Part I of this Schedule and to. any overriding 
"provisions of this Part of this Schedule, a person shall be qualified to be includ- 
ed in the electoral roll for any territorial constituency, if he was assessed during 
■the previous financial year to income tax. ■ 

Qualifications dependent on property. 

3. Subject as aforesaid a person shall also' be qualified to be included in the 
•electoral roll for any territorial constituency if he— • ". , . 

(a) holds in his own right, or occupies as a tenant, alienated or unalienated 
land or land on talukdari tenure, being land in the constituency assessed aj, or of 
the assessable value of, not less than eight rupees land revenue; or 

(b) is the alienee of the right of the Government to the payment of rent or 
land revenue amounting to not less than eight rupees in respect of alienated land 
in the constituency ; or 

(c) is a khot or sharer in a khoti village in the constituency, or a, sparer in a 
bhagdari or narwadari village in the constituency, and is responsible for the 
payment' of not less than eight rupees land revenue ; or '■*■. -. 

: (d) occupies in the constituency as owner or tenant a house or building, 
situate in the city of Bombay or in any municipal borough, .municipal district, 
.cantonment or notified area, and. having at least the appropriate value. 

l Ins. Sch., Pt. I, the India and gurma (Miscellaneous Amendments) Act, .1940 (3 & 4 
■Geo. 6. ch. S.) 
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In sub-paragraph '(d) of .this paragraph, the expression, "the . . appropriate 
rvalue" means— . 4 , 
• (i) in relation to a house or building situate within the city of Bombay, an . . 
annual rental value of sixty . rupees-; 

* (if) in relation to a house or building situate outside the city of Bombay 
but in an area in which a tax is based on the annual rental value of houses or 
•buildings, an annual rental value of eighteen rupees.; 

(iii) in relation to any other, house pr building, a capital value of seven 
hundred and fifty rupees. . • 

Educational qualification. . 

4. Subject, as aforesaid, a person shall also be qualified to be included in the 
electoral roll for -any territorial constituency if he is proved in the prescribed 
manner to have passed the matriculation or school leaving examination of the , 
TJniversity of Bombay, or an examination prescribed as at" least equivalent to 
-either of those examinations, or, if it is so prescribed, ' any other prescribed 
-examination, not lower than a vernacular final examination- 

Qualification by reason, of service in His Majesty's Forces. 

5. Subject as aforesaid, a person shall also be qualified to be included in the 
■electoral roll fgr any territorial constituency if he is a retired, pensioned or dis- 
charged m*x*r i U)n ., oommiaoidned officM m .juldicr of fBer ■ Md.jubb.y *8 TUgula - r 
military tortVfi . > : 

' {- i . . ■ Additional Qualification for women.: 

] "mm. 6 ' Sub vi eet as aforesaid,' a person who is a woman shall also be qualified to 
T" JL > nol ? de f ln the electoral roll for any territorial constituency— 
. -^-Cfc, (a) if. she is the pensioned widow* oj the pensioned mother of' a person who 
1 was 7 |n M - offioo%.4i»n eommiD i 3ionod» ,. offioo)> .. or noldior of i Hio ■ ' Majouty'a rogular • 
'• - military i'oygoa ; or , - 

(b) if she is shown in the prescribed manner to be literate;, or 
(e) if her husband possesses the qualifications requisite for the purposes of 
•this paragraph. ■ : 

7. A husband shall not be deemed to possess the qua! ifications requisite for the 
purposes of the last preceding paragraph unless he satisfies the requirement as 
to residence in relation to the constituency in question, but subject as aloresaid 
-a husoand shall be deemed to possess thexsaid qualifications if— 

;u u 1 1 ^ e pre y iou f s financial year, he was asses sed to income tax: or 
(fc>) he is a retired, -pensioned or discharged . afficoiij noa-oommiooionod mffioos 
■ m aoldior of "Hio Mmjootyo nogular military fonpoo ; or ' 
v (c) ih" tire constituency he holds in his own right, or occupies as - tenant, 

.-alienated or unalienated land, or land on talukdari tenure assessed at, or of the 
assessable value of, npt les,s than sixteen rupees land revenue in the Panch- 
Mahals sub-division of the Broach and Panch-Mahals district or in. the Ratnagiri 
- -district, or not less than thirty-two rupees land revenue elsewhere; or 

(d) he is the alienee of the right df the Government to the payment of rent 
-or land revenue in respect of alienated land, in the constituency amounting to 
not less, than sixteen rupees in the Panch-Mahals sub-division of the Broach and 
Panch-Mahals district, or in the Ratnagiri district and to not less than thirty- 
two rupees elsewhere; or , 

(e) he is a khot or sharer in a khoti village in the constituency or a sharer- in 
;a bhagdari or narwadari village in the constituency and, in either case, is respon- 
sible for the payment, In the Panch-Mahals sub-division of the Broach- and 
Panch-Mahals district or in the Ratnagiri district, of not less than sixteen 
Tupees land revenue, and, elsewhere, of not less; than thirty-two- rupees land 

- revenue ; or 

■ (/) he occupies as owner or tenant in the constituency a house or building 
situate in the city of Bombay or in a municipal borough, municipal district, 
■cantonment or notified area and having at least the appropriate value. 

In sub-paragraph (/) of this paragraph, the expression "appropriate value" 
means — ■ : 

(i) 'in relation to a house or building in the city of Bombay, an annual rental 
-rvalue of one hundred and twenty rupees j . 

(ii) in relation to a house or building in the Panch-Mahals sub-division of the 
Broach and Panch-Mahals district or the Ratnagiri district, situate in an area 
in which any tax is based on the annual rental value of houses or buildings, an. 
annual rental value of twenty-four rupees; 

(iii) in relation to any mother house or building in the Panch-Mahals sub- 
division of the Broach and Panch-Mahals district or the Ratnagiri district, a 
capital value of one thousand rupees; ■ 
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(iy> in relation- to a ho",se or building in any other area in which arty tax - 
is based on the annual rental value of houses or buildings, an annual rental 
value of thirty-six rupees; and -' 

(v) in relation to any other house or building, a capital value of oner 
thousand five hundred rupees. . . _ 

Special qualification for scheduled castes. 
8. Subject as aforesaid a person who is. a member of the scheduled- castes- 
shall also be qualified ...to be included in the electoral roll for any territorial 
constituency if either-^- . - - 

(a) he is shown in the prescribed manner to be literate; or 

(b) he was at any time during the -year ending on the thirty -first - day of ■' 
December next preceding the prescribed date a person actually performing; in .J 
% Bhe Province the duties of an inferior village office, whether hereditary ot not : . 

Provided that .a person who has been dismissed for misconduct and has not 
been re-emp? dyed shall not by virtue of sub-paragraph <6) of this paragraph • 
be qualified to be entered in any electoral roll- 

Application necessary for enrolment in certain cases. 

.9. ISI.o person shall by virtue of paragraph four or of paragraph six of* this- 
Part of this Schedule he included' in the electoral roll fo£ any territorial consti- 
tuency unless application is 'made "inT'the* prescribed manner by him or, if it 
is so prescribed, on his behalf,*that he should be so included: 

' Provided that, except %n relatiori to the original preparation of electoral , 
rolls and revisions thereof within three years from the commencement of Part 
III of this Act, this paragraph shall, in relation to women qualified by virtue: 
of their ."Husbands' ■qualifications, . have . efffect only where the husband's quali-; 
fication is that mentioned—in sub-paragr4ph «0) of paragraph seven of* thia 
Part of this Schedule. . ■ : '* " 

; Provisions- as to- joint property, tfcc. 

10.—- Subject to the provisions of this paragraph, any reference in this 
Part of this Schedule to land or other immovable property, or to rent or land 
revenue in respect of alienated land, shall, in relation, to any persons, who are 
eo-sharers in such land, property, rent or land revenue, be construed as a 
reference to the respective shares of those persons. . .." ■ " 

(2) Where two or more persons occupy any house, the rental value of the 
house shall, in relation to each of those persons, be deemed to be the rental - 
value thereof divided "by the huinher of those persons. 

. .(3) Where property is owned; held or occupied, or" payments are made, 
• jointly -by, or assessments are. made jointly on, the members of a joint family," 
and. the property, payments; or assessments would qualify a person if "they had 
been > owned, held, occupied or made by or on' him solely, "then, subject to the 
provisions of Part I of this Schedule and to any overriding' provisions of this' 
Part of this Schedule, one member of the family shall be qualified in respect 
Of the property, payment or assessment, and that person .shall be, in the. case 
of a Hindu joint family, the manager thereof and, in other cases, the member 
authorised in that behalf by the family themselves. - 

/ Save as aforesaid, any, property owned, held of occupied, or payments made,, 
jointly by, or assessments made jointly on, the members of -a joint family shall' 
be lelt out of account for the purposes of this Part of this Schedule. 
. "(4) Nothing m this paragraph affects the provisions of Part I of this; 
bchedule relating to partners in firms assessed to income tax.. 

Interpretation, '&c. 
11- — (l).In this Schedule* in relation to Bombay— 

"holder" means a person' lawfully in possession of land, whether his posses- 
sion is actual or not,- and "hold" shall be construed accordingly; 

tenant" means a lessee, whether holding under an instrument or under s,rv 
oral agreement, and includes a mortgagee of a tenant's rights with possession, 
and, m relation to a house not situate in military or police lines, also includes 
any person occupying the house rent-free by virtue of any office, service or 
employment; . . 

"Bombay ' city constituency" means a constituency comprising any part of 
the city oi Bombay. 

(2) The value of any machinery, furniture or equipment contained in or 
situate upon any house or building shall not be included in estimating- for the 
purposes ot this Part of this Schedule the rental value or the capital value of 
the house or building, , . • . 

(3) In computing for the purposes of this Part of this Schedule the assess- 
able value oi any land, regard shall be had to the average rate of assessment 
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on assessed land in the same village or, if there, is no such -land in the same 
village the average rate of assessment on assessed land in the nearest village, 
containing assessed land. , ' 

PART IV —Bengal. 
.- ■ General requirement as to. residence' " 
1.— (1) A person shall not be qualified to be included in the electoral roll for 
any territorial constituency unless he has a place of residence in that constitu- 
ency : " . 
, Provided that — ~' 

(o) in the case of a Calcutta constituency, the provisions of this, paragraph 
shall be -deemed to, be complied with in section to any person if he has; a place - 
of residence in Calcutta and a place of business within the constituency ; 

(6) in the case of a European constituency, the provisions of this paragraph 
shall be deemed to be complied with in relation, to any person if he is actually 
employed anywhere in Bengal but is absent from Bengal on leave from his 
employment. v " ' 

(2) In this paragraph "a place of residence" jneans a place where a person 
ordinarily, and actually resides during the greater part of the year. 

Qualifications dependent d'n taxation,. -' 
.2. Subject to the provisions of Part I of this Schedule and to any. overriding 
provisions of this Part of this Schedule, a person shall be qualified to be 
included v in the electoral roll for any territorial constituency if he— 

(a) has paid before the expiration of the previous year any .sum as tax 
under the Bengal Motor Vehicles Tax Act, 1932, in respect of that year ; "or 

(b) was assessed during the previous year to income tax ox ■ 

(c) was durteig the previous year entered in the municipal assessment book 
or licence register, or any other authorised register maintained by the corpora- 
tion o| Calcutta^ as having paid in respect of that year either directly^ or in- 
directly any sum as consolidated rate, tax or licence fee to- the corporation; or 

(d) has paid during and in respect of the previous year municipal or can- 
tonment taxes or fees of not less than eight annas, or road and public works 
cesses under the Cess Act. 1880, of not less than, eight annas, or Ohaukidari 
tax' under the Village Ohaukidari Act, 1870, 'of not less than six annasj or union 
rate under the Bengal Village Self-Government Act, 1919, of not less than six 
annas. • 

' Qualifications dependent on properly. ■ 

,3... Subject as aforesaid, a person slfftll also be qualified to be included in 
the electoral roll of any territorial constituency if at any time during" the 
p'revious financial or Bengali year he . has occupied by virtue of his employ- 
ment a house in the Province the annual valuation of which is not less than 
forty-two rupees.! '. 

l,n this, paragraph "annual valuation" means the annual rental of the house 
as ascertained from any accounts of the employer of the person in question 
which are . required by or under any law to be regularly audited or, if the 
annual -valuation is not so ascertainable, one-tenth of the annual remuneration 
received, by the person in question for the employment by virtue of which he 
occupies it. 

Educational, qualification- 

4. Subject as aforesaid, a person shall also be qualified to be included in 
the electoral roll for any territorial constituency if he is proved in the pres- 
cribed manner to have passed the matriculation examination of any prescribed 
university, or an examination prescribed as at least equivalent to any such exami 7 
nation, or if it is so prescribed, any other prescribed examination,- not lower than 
a final middle school examination. 

Qualification by reason of service in His Majesty's forces. 

5. Subject as aforesaid, a person, shall also he qualified to be included in 
the ^electoral ro ll for any territorial constituency if he is a retired,, pensioned 
or discharged fe ffieoiy non. pommicBionocl offieci" oi' aoldior - of Hio Majoaty'o rog . ular 
A\ ili tfl i ry-forooa. " 

Additional qualifications for women. 
6; Subject as aforesaid, a person who is a woman shall also be qualified to 
be included in the electoral roll for any territorial constituency if she is the 
pensioned widow or the pensioned mother of a person who was 4in ofnooP) non 
B e mmia&ioncil ufllu u i? or ooldior of Hip MajoDty'a regular jmllitaij fuiciu or if 
her husband possesses the qualifications requisite for the purposes of this para- 
graph or if she is shown in the prescribed manner to be literate : 
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Provided that,- in relation to. the original preparation of electoral rolls, 
and revisions thereof within -three years from the commencement of Part III 
of this Act, this paragraph shall haya effect as. if the words "or if she is shown 
in the prescribed manner to be literate" were omitted therefrom. ' 

7. In relation to a Calcutta constituency, a husband shall be deemed to> 
possess the qualifications requisite for the purposes of the last preceding para- 
graph if 

(a) he was during the previous year entered in the municipal assessment, 
book as the owner and occupier of any land or building in Calcutta separately 
numbered and valued for assessment purposes at not less than one hundred and. 
fifty rupees per annum,, or- as the owner or occupier of any. land or building in 
Calcutta separately numbered and vcfiued for assessment purposes . at not less 
than three hundred rupees per annum and paid during that year his share of 
the consolidated rate on the land or building; or - ' ■ ' 

v(6) he has paid during and in respect Of the previous, year on his sole account 
and in his xawn name not less than twenty-four rupees_ either in respect of the 
taxes levied under Chapter XI, or _in respect of the. taxes levied under Chapter 
XII, of the Calcutta Municipal Act, 1923; or 

(e) his name' is entered in the municipal assessment book in respect of any , 
land or building in Calcutta in respect of which not l(Sss than twenty-four 
rupees was paid in the previous year in respect of the consolidated rate. -" ' 

8. In relation to an urban constituency which is not a Calcutta constituency, 
a husband shall, be deemed to -possess the qualifications requisite for the aaid' 
purposes if', during and in respect of the previous year, he paid, in the muni- 
cipality of Hbwr ah,, municipal -taxes or , fees of not less than three rupees,^ or, 
in any other municipal area or cantonment in the Provinces municipal or 
cantonment taxes or fees of not less than one rupee, eight annas. " 

9. In relation to a rural constituency, a husband shall be deemed to possess, 
the qualifications requisite for the said purposes if, during and in respect of 
the previous year, he paid 'not less than one rupee, eight annas in respect of. 
municipal taxes or Sees, or not less than- one rupee -in respect of road and public 
works cesses under the Cess Act, 1880, or not less than two rupees in respect of 
Chaukidari tax under the Village Chaukidari Act, 1870, or in respect of union 
rate under the Bengal Village Self-tGovernment- Act, 1919. 

10. In relation- to any territorial constituency, a husband shall be deemed to 
possess the?qualifications requisite for the said purposes if he either is a retired, 
pensioned or discharged nffjfrr, n~n "n w, mi c i'nr"'? /:| Affi "" v =^ fi^i^nw U'^ 
n/Uijr,nty'n ^r.g„io^ rv,;K4-ov.y f^ Trf or was assessed in the previous year to income 
tax, or paid before the expiration of the previous year any stun as tax under 
the Bengal Motor Vehicles Tax Act, 1932, in respect of that year. 

Special provisions as to Darjeelmg general constituency. 

11. Subject as aforesaid, a person shall also be .qualified to bo included in the 
electoral roll for : any rural general constituency comprising any part of the 
Sadaiy Kalimpong arid Kurseong sub-divisions of the Darjeeling district if that 
person either — * # 

(a) has paid during and in respect of the previous vear rent of not less than 
twenty rupees for any land in the Province situate in a municipal area "or "or 
any hired building in the Province, or rent of not less than two rupees for any 
ljand..in.,$}e Province not situate in a municipal area; or 

• i i*6X-»{fW» -ptfc^ 6 j s Al person who, during and in respect of the previous year, 
^{p««/^nfefPt'i^fcJ^ll^4)^^y'ai«)ees for any, land in the Province situate 
in a municipal area o,r for any hired buildingidrij.the Province, or rent of not 
less than six;. .rupe'es , v fo,i3.v.aiay M^d.^invtheisPr'aviwcevsa-iioi^ s-i'fcteteXi^a' municipal 

WPBbshiihHn fid . <yf: S'sftifru.ip -ar) i-^fe ittirW. f am-<sq n ( hxR39to'ts is it noa[6n-<i .«. 
i».-ti(ns:r>.i ■ ''■'AtfpUcaiionrkecesmry^ [n;foJr»!o 

''■■■«WM P M A siiatt by .'fit p^r&gr i a|n ;,l t:r^ee n or parag?apil|SM' 

Part of this Schedule be.Jnchided in .|he. v ,elec,to.rad..;ro] t lvo,f > iany -territorial 1 ' consti- 

mfWSmi ^liiii-WiteFll bmsqi^ciiud^i, . ni - hoh „\ 0 a{,w 
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. Interpretation, d:c. 

>■ 14.— (1^ In this Schedule, in relation to Bengal, — ' . 

"Calcutta" means (Calcutta as defined in paragraph 11 of section three of the- , 
Calcutta. Municipal Act, 1923; 

"a Calcutta constituency" means, subject to the provisions of this paragraph ■ 
with respect to Anglo-Indian constituencies-, European constituencies" or Indian* 
Christian constituencies, a constituency which comprises any part of Calcutta ;-; 

"previous year" means the prer'.ous financial year or the previous ■ Bengali 
year, whichever is appropriate in the particular case; 

"Bengali year" means a year ending on the last day of the Bengali month 
of Ohaitra. . - 

(2) Notwithstanding anything in this paragraph, an Order in Council deli- 
miting territorial constituencies may provide that any Anglo-Indian constitu- 
ency, European constituency or Indian Christian constituency comprising any 
part of Calcutta, shall, for all or any of the purposes of this Part of this Sche- 
dule, be deemed not to be a Calcutta constituency. '. ' . 

(3) Where property is held or payments are made jointly by, or, assessments; 
are made jointly on, the members oi a joint family, the family shall be adopted; ,. 
ag„_th<e, unit for deciding whether the requisite qualification exists, and if it does-; 
exist the 'person qualified shall be, in the case of a Hindu joint family, the 
manager thereof, and in other cases the member authorised in that N behalf by 
the family themselves v ' 

, Provided that this paragraph shall not apply where members of a joint family 
have separate accommodation and separate messing, and in any such case any 
reference in this Part, of this Schedule to 'any property, payment or assessment 
shall be construed as a reference to each member's share of that property, pay- 
ment or assessment. '.■.'■*' 



PART V. — The United Provinces. 
General requirement as to residence. , 

1.-- (1) A person shall not be qualified to be included, in the- electoral, roil for- 
any territorial constituency unless he is resident in the constituency , - 

(2) Eor the, purposes of this Part of this Schedule a person shall be deemed' 
to.be resident in ia-ny area if he ordinarily lives in that area or maintains a 
dwelling house therein ready for occupation in which he occasionally dwells. 

Qualifications dependent on taxation. . 

■ 2, Subject to the provisions of Part I "of this Schedule and to any overriding 
provisions of this Part of this Schedule, a person shall be qualified tp be included 
in the electoral roll for any territorial constituency if he— 

(a) was; assessed during the previous financial year to income tax; or ■" 
^rafifi i^ 7 j»n, ^a^j, ^hqj|j-' 9^^^^ within the constituency in which a muni- 
cipal tax is iii force," a^^d.''f&''"'£he'' p^Vj^ (1 finane,ial. year ."to municipal tax. 

■to Qualifications dependent ion.-prop0ktt/i-a-M'i 'u'.v :<-, ' ...1,'. ... 
3 Sr/Sub jeefc 1 a^ 1 afo^esMST'' a 1 p i er's'cin' r shalf 'alp [ Be 3 fe^aMe'a^c3i?ehiWlti;de«' ifrjthe- 
fiecjofe%on : i6r anyWMbMl co'nstit'uency if hJv'is the ! OWner- or tenant; bf « 
hM& Y 4r;WiMihg !, in J the ! c8nstrtu^ndy- the rental »is* a^>4*Bfc-%JWW. - 

Mhkymuic '■' < hitfe$ r yS* !) annW iJ 4o%;' ! ih ,! the case of a' !i memher'«of -^the t s'ehed'Hted 
castes, if; he is/the owner or tenant of & house .or ! %^^ifit4«-%h* r t«i^i<?a^l^ ! tM 

-rental value;' wh^rbof : is' not less than;ty^elve rupees -$'ei»- EWmum.].' r >''\< '« ' 
^^^f-Mhftci %'afd-f6said;- ¥' p^rs6A shall also be qualified ' to- be v itielud'eid in-the- 

• elScWpf 5 ,^^^^ he- . <° jwtww htn\ i>, 

• ! ( D /j^5 J owM lahd'' in tHe' t &nstit'u'eh'6y o'n'^hich'iarid 'r'ev6nu'e ; ;6f ; nbt'-leSs than' five 
rupe'eS'^er' a'l^n^ls'^a^blej; pF ' fn :0 - i ] *::*''> R''J»*v; *{1 ni b* «;?>.!>. 

' W'dWHs lan^^^lhe'fenstitu^^ree of land revenue, if the land revenue 
nominally assessed on the land for de'te'rnilnan^itheifamoant of rttfate9 'payable -to 
rftspect oi the land., oi'thof albn* ot together with any land roVerme payable^ by 

. hWai B $wS& °df 1 other ' 'mM>m' the-feonstittieftoy^ namwntrito-m'otNless-than-jftvfe; 
rupees per annum; or i<* : oidtfvur: ttx ><na-r. -'i'-ci -r^'-q i vf vttn 
'10. : y.S'.'. — jnroOit; — f-j — trm — rnTTnrTrn — -'im' ■■! 'i'H! — Tifl — nr b'j^'-^'Afc i>.:>'Tt i f 

Geo. 6, cli. 5.) , • ,8soto"i yi»tilr«w •(iiijni-rr.-^VJsjfrl/. -eiH \o is>ihlw 
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" (c) is a tenant of 'land in the constituency in respect of which rent of not less 
ithan ten rupees per annum,- or rent in kind equivalent to not less than tea rupees 
5 per annum, is payable; or 

(<i) is^an uuder-proprietor in Oudh of land in the constituency in respect of 
•which under-proprietary rent of not less than five rupees, per annum is payable; 

(<s) in the case of' a constituency comprising: any part of the Hill Pattis of 
Kumaun, is resident in those Hill Pattis and, in the constituency, either is owner 

■ of a fee simple estate in those Hill Pattis, or is assessed to the payment _of land , 
.revenue or cesses of any a/noUnt in those Hill Pattis, or is a Khaikar. 

Educational- qualification. 

5. ' Subject as aforesaid, a person shall also be qualified to be included in the| 
. electoral roll for any territorial constituency if he is proved in the . prescribe* 
manner to have passed the upper primary - examination, or an examination^ 
which is prescribed as the equivalent thereof. 

Qualification by reason of service in His Majesty's forces. 

6. Subject as aforesaid, a person 'shall also be qualified to be included in" the -' 

■ electoral roll, for any territorial constituency if he is_.a retired, pensioned or 
discharged- nffipf-r; nnr mmminpionoii ofliM 1 ^ ui 1 •jaldior of-IIiu Majca t y'o I ' l^gala* 
imlitary fopooH . 

. - Special provision .as to SMljikars in the Hill Pattis of Kumaun. 

"J. Subject as aforesaid, a person shall also be qualified to be included~in the 
-electoral roll for any territorial constituency comprising any part of the Hill 
. Pattis of Kumaun if he is a Shiipkar resident in -a village in those Hill Pattis 
and is in the prescribed manner selected and , designated as -their representative 
by the Shiipkar families of that village. 

" Additional qualifications for women. 

. 8. Subject as aforesaid, a person who is a woman shall also be qualified to ,js 
■be included in the electoral roll for any territorial constituency— . :' ; ■ $m 

(a) if she is the pensioned widow or the pensioned mother of a person who 5 
was an offioor - , nmi oommiooionod offioor m uuliJiui uf ^ Ilia — Majes^'n rcgttfaw 
. imiiiaxgi ituae*; or - 

(&) if she is proved in the prescribed manner to be literate; or 
. (c) if her husband possesses V the qualifications requisite for the purposes of 
this paragraph. ; - ' 

9. In relation to any territorial constituency, a husband shall be deemed' to 
rpossess the qualifications requisite, for the . purposes of the last preceding para- 
graph if- ' 

(d) he is the owner or tenant of a house or building in the constituency, the. 
-.rental value whereof is not -less than thirty-six rupees per annum; pr 

(6) was, in an area in which no house or building tax is in force, assessed in 
the previous, year in the constituency to municipal tax on an income of not less 
than two hundred rupees per annum; or 

(c) owns land in the constituency in respfcet of which land revenue amounting 
to not less than twenty-five rupees per annum is payable,; or 

(d) owns laud in the constituency free of land revenue, if the land revenue 
nominally assessed on the land for determining the amount of rates payable in 
respect thereof, either alone or together with any land revenue payable by him, 
as owner in respect of other land in the constituency, amounts to not less lhan 
twenty-five rupees per annum; or » 

(e) is resident in the Hill Pattis of Kumaun and, in the constituency, either 
owns a fee simple estate situate' in those Hill Pattis or is assessed to the payment 
of land revenue or cesses of any amount in those Hill Pattis, or is a Khaikar; or 

(/) is, in the constituency; a permanent tenure holder or a fixed rate tenant 
as defined in the Agra Tenancy Act, 1026, or an under-proprietor or occupancy 
tenant as defined in the Oudh Kent Act, 1886, and is liable as such to rent of not 
less than twenty-five rupees per annum ; or 

(g) holds in the constituency as a tenant, land in respect of which a rent of 
not less than fifty rupees per annum or a rent in kind equivalent to not less than 
-fifty rupees per annum is payable; or - , ■ 

(h) was assessed in the previous financial year to income tax"; or 

(i) is a retired, pensioned or discharged offioop; non oommiaoiow 
aoldicg of Hifl^M 'iifa yty'n regular - milibai^ fui ' isiyu. 
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7 Application 'necessary for enrolment in certain -cases- ■} 

10. — (1) No person shall by virtue of paragraph five or sub-paragraph (a) or 
sub-paragraph (b) of paragraph eight of 4his Part of this Schedule, or -by virtue" , 
bi hor.nusband bomg a retired, pensioned or dischargedyfe ffiatts, non ouuiim.ijii.uucd ' 
sjE&ow di- solcUatj be included in the electoral roll for any territorial constituency ' 
unless application is made in the prescribed manner by, or if it is so prescribed, 
on behalf of, that person, that that person should be so ineluded. - . . 

(2) On the preparation of the original electoral roll for any rural constituency or 
on any revision of the electoral' roll for a rural constituency within three years ; 
froni'thecrinmencement of Part III of this Act, no person shall by virtue of her 
.husband possessing any of the other qualifications -requisite for the purposes of 
the said paragraph eight be included in the electoral roll unless application is . 
made in the prescribed manner by her, or if it is so prescribed, on her behalf, 
that she should be so included. ■ " 

- Interpretation, <bc. 

*13.— (1> In this Schedule, in relation to the<United Provinces— 
"owner" does not include a mortgagee or a lessee, and "own" shall be constru- 
' ed accordingly; , - - • " , " JC , . 

* "tenant" as respects any land in a rural area means a tenant .as denned in 
the Agra Tenancy Act, 1926, or the Oudh Kent Act,. 1886, - as the ease may^be, 
and does nob include a sub-tenant, and as respects any house or building 
means a person who occupies it on payment of rent, or in the. case of a house, 
not situate in military or poike lines, a person who occupies it rent free by 
virtue of any office, service or employment ; - v ■ ■ • 

"under-proprietor" means an under-proprietor as defined in the "Oudh Kent 
Act, 1886 ;~ - . - : 

"Khaikar" means a person recorded as such in the records of rights of land 
in the Hill Pattis of Kumaun; . - . .. 

"building" means a building as defined in the United Provinces • Municipsui- 
. ties Act, 1916 ; . . ' - . ' ' . 

"rental value" means the value of a house or building based cm the amount 
of annual rent;- , / . ' • : 

"municipal tax" . and "house or building tax," mean the taxes respectively 
known by those names imposed under the United Provinces Municipalities 
Act, 1916, the United Provinces Town Areas Act, 1914,: and the -Cantonments . 
Act, 1924; ■ . ■ ' .• 

"urban area" means a municipality or notified area .as defined - in sub- 
section (9) of section two, and sub-section (2) of section tbjee "hundred and" 
■""'tliirty-seven of the United Provinces Municipalities Act, 1916, or a town area 
as defined in the United Provinces Town Areas Act, .1914, or a cantonment; 
"rural area" means an area /which is not an urban area. 
(2) Where property is held or payments are made jointly by, or assessments 
are made jointly on, the members of a joint family or ."joint tenancy, the family 
MMr tenancy shall be adopted as the Unit fpr deciding whether.: under this .Part 
of this Schedule the requisite qualification exists, and if it does exist, the 
person qualified shall be, in the case .of a joint -Hindu family, the manager 
- thereof or, if' there is. no manager, the member nominated in that behalf by 
the majority of the family, and in other cases the- member nominated in. that 
behalf by the family or tenancy concerned. 

PART VI.— The Punjab. 
- General requirements, as to. residence. . 
, ,. j jfo person shall be qualified to be included in the electoral roll .for a 
territorial constituency unless he is resident in" the constituency. 

For the purposes of this Part of this Schedule, proof that a person owns a 
family dwelling-house or a share in a family dwelling-house in a constituency and 
that that house has not during the twelve months* preceding the . prescribed date 
been let on rent either in whole or in part shall be sufficient evidence that that 
person is resident in the constituency. 

Qualifications dependent, on taxation. ■- ■ , 
2. Subject to the provisions of Part I of this Schedule and to any overriding 
' provisions of this Part of this- Schedule, a person shall be qualified to be in- 
cluded in the electoral roll for a territorial constituency if during the previous 
financial year either—. ' - 

(to) he was assessed to income tax, or was in the Province assessed in respect 
of any direct municipal or direct cantonment tax to an amount of not less 
than fifty rupees; or 
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, . (b) he was in the .Province " assessed "to hais^yat 6r profession tax to an ' 
amount: of not less than t-70 rupees, or, in districts in which' no such tax exists, 
to any other direct tax imposed under the Punjab District Boards Act to an 
amount of not' less than 'two rupees. ' " ; ■ " 

- - ~ Qualifications 'dependent on property, &o. > 

3- Subject as aforesaid, a person shall also be qualified to be included in- the 
electoral roll for any territorial constituency if . he either— 

(a:) is the owner of land in the Province assessed to land revenue of not less 
than five rupees per annum,- or ' 

(6) is a tenant with a right of occupancy as defined in Chapter II of the 
Punjab Tenancy Act, 1887, in respect of .land in the Province assessed to land 
revenue of not less than five rupees per annum; or 

(c) is an assignee of land revenue in the Province amounting to not' less 
than ten rupees per annum; or " 

(d) is a tenant of not less than , six acres of irrigated land in the constitu-*; 
ency, or, of not less than twelve acres of unirrigated land in the constituency; 1 
or * . .' 

"(e) has throughout the twelve months .immediately preceding the prescribed 
date owned immovable property in- the Province of the value of not . less thgiii 5 
two thousand rupees or. of an annual rental value of not less" 'than '' 
„sixty rupees, not being land assessed to, land revenue; or . 

(/) lias throughout the twelve months preceding the prescribed date occupied 
as tenant in. the constituency immovable property of an annual rental value.;,' 
, of not less than' sixty rupees, not' ( being land assessed to land" revenue.; or . - 
■' , kg) is a zaildar, inamdar, sufedposh or lambardar- in the constituency: '•" ", , 
-• Provided that the provisions of sub-paragraph (d) of this paragraph shall. 
be deemed to .be complied with in the ease of a person who is the tenant of : 
both irrigated and unirrigated. land in the constituency if the sum of the. area ' 
of that irrigated land and half the area of that unirrigated land is not dess 
than, six acres. ~ • 

■ Educational qualification. ' . -;■ 

4. Subject as aforesaid, a person shall also be qualified to be included in . « 
the electoral roll for any territorial constituency if *'he is proved in the preW 
•cribed manner to have attained the* primary or an equivalent or higher educa- 
tional, standard. . .. ' . 

• ':" Qualification by reason of service in His Majesty's forces. 
t 5. Subject as aforesaid, a person shall also be qualified to be included in the 
electoral roll for any territorial constituency if he is a retired, pensioned or 
discharged wfnonr'j nnu-rommigsionod ofiicor or poldioj in Hip Mag onty'n "roaulay 
mijitary foiipoo. 

- Additional qualification for women. 

6. Subject as aforesaid a person who is a woman shall also-be qualified to be 
■included in the electoral' roll for any territorial constituency if she is the pen- 
sioned widow or the; pensioned mother of a person who tti." nn r'T-rv, non" 
W »TlTll , ifiS , innftrr'nfflri'r nr nnlofioi' of Ilia Mqjopty'n rogulpji' military for - eo'g . or 
she is shown in the prescribed .manner to Be literate or if her husband- possess 
the qualifications requisite for the purposes of this paragraph. 'y' / ..' , Wj; 

7. A husband shall be deemed to possess the qualifications requisite for tW£?L 
■ purposes , of the last preceding paragraph if he either- 1 - . .' fg' ™ 

■ (n) during the previous financial year, was -.assessed to income tax, or 'was 
assessed in the Province in respect of any direct municipal or cantonment tax .. 
to an amount of not less than fifty rupees ; or 

(6) is a retired, pensioned or discharged e ffioor) nan uomminaieu ' iod 1 oifiooi 1 oi» 
, » ol'd«e r i>'B f "" H-iB'. ' Majoc!ity'a nogulua 1 '.ifiililua,y fumuif ; or ■ . ' 

(c) has throughout the twelve months preceding the prescribed date owned 
immovable property in the . province of the, value of not less than four thousand 
rupees or of an annual rental value of not less than ninety-six rupees, not being 
land assessed to land revenue; or , . 

.(d) has throughout the twelve months preceding the prescribed date occupied 
as a tenant immovable property in the constituency of an annual rental value 
of not less than ninety-six rupees, not being land assessed to land revenue] or 

(e) is the- owner of land in the Province assessed to land revenue of not less* 
than twenty-five rupees per annum; or . ' ' • 

(/) is the assignee of land revenue in the Province amounting to not less/than 
fifty rupees per annum; or ; 

(g) is. a tenant or lessee under the terms of a lease for a period of not less 
than three years of Crown land in the constituency for which an annual rent 
of not less than twenty-five rupees is payable ; or . • • . 
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{h) is a: tenant -with a right of' occupancy as defined in*,Chapter II. of the 
Punjab Tenancy Act, .1887, in respect of land assessed to land revenue of not 
less than twenty-five rupees per annum; ' 

Provided that for the purposes of sub-paragraph (g)-oi this paragraph; 'where 
the -amount payable by- any tenant or lessee is .assessed, from harvest to harvest, 
the annual Tent payable by him shall be deemed to be the annual average of the 
ainounts payable by him in the three years preceding that in which the prescribed* 
elate falls. ' . - ' ■ ' - 

■ Special qualification for scheduled castes. 

. "8. Subject as aforesaid a person who is a member- of the scheduled castes shall 
also be" qualified to b& included in the electoral roll for any*territorial consti- 
tuency if he either— . .,' , 

(«) is shown in the prescribed manner to be literate ; or 

(b) has throughout the twelve months preceding the prescribed date owned 
immovable property in the Province of' a value -of not less than fifty rupees, not' 
being land assessed to land revenue, or has throughout that period wned malba 
of a house in the Province of not less than that value; or • ; 

(c) has, throughout the twelve, months preceding the prescribed date, occupied 
as tenant immovable property in the constituency . of an annual rental value of-' 
not less than Jthirty-six rupees. ' .'• ' > " -.. , . 

Application necessary for enrolment in certain cases. :' 

9. No person shall, by virtue of paragraph four, paragraph six or sub-para- 
graph (a) of 'paragraph eight of this Part of this Schedule, be included in the- 
electoral roll for any territorial constituency unless application is made by . him 
in the prescribed manner that he should be so included. , 

■" Interpretation, etc. 

10. — (1) In this Schedule, in relation to the Punjab— • 
"annual rental value" in relation to immovable property means the amount . 

for which the property together with its appurtenances and furniture, if any, is 
actually let, or may reasonably be expected to let, from' year to year; 

"land revenue" means land revenue as defined un sub-section (6) of section 
three of the ^Punjab Land Revenue Act, 1887, and, in the case- of fluctuating land 
revenue or land revenue "assessed on land subject to river action, the annual 
amount thereof shaj.1 be taken to be the average amount of land revenue paid 
during the three agricultural years preceding that in which the prescribed date 
falls; • . • 

"land 'records" means attested records of rights" or attested annual records 
of rights maintained under Chapter IV of the Punjab Land Revenue Act, 1887, 
and includes a'n order finally sanctioning a mutation duly passed under that 
Chapter j . -, 

"agricultural year" means a year ending on the thirtieth day of September; 
- "owner" does not' include a mortgagee; ' • , . . 

"tenant" in, relation to "agricultural land means a tenant as define.d in the 
Punjab Tenancy Act, 1887, and in relation- to. other property means a person who- 
holds that property by lease and is, or, but for a special contract, would be, 
liable to pay rent therefor, and jn- relation to a house not situate in military, 
or police lines includes , any person occupying the house rent free by virtue of 
any office, service or employment'; - ■ 

"zaildar," ' "inamdaiV "sufedposb" and "lambardar" mean respectively per- 
sons appointed as such in accordance with rules for the time being in force under 
the Punjab Land Raven-tie Act, 1887, and do not include substitute appointed 
temporarily for any such person. 

(2) In computing for- the purposes of this Part of this Schedule the period 
during which a person has owned any immovable- property, any period during 
which it was owned by a person from whom he derives title by inheritance shall 
be taken into account-. 

(3) Any. reference to immovable property, not being land assessed to land 
revenue, includes a reference to any building situated on land assessed to land 
revenue. " . "... 

(4) Where property is held or payments are made by, or assessments are made 
on, the members of a Hindu joint family, and the respective shares of the 

^members of the family are not specified in the -land records or in any municipal 
or cantonment record or- in a decree of a civil court, as the case may be,, the 
family shall, be adopted as the unit for deciding whether thi requisite qualifiea x 
tion exists, and, if it does exist, the person qualified shall be the manager of 
the family. ■ " ' 
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(5) Subject, to $ie provisions of the." last, preceding sub-paragraph,: any rafflj 
enCe in this Schedule to land assessed to land revenue,' to other immovable- p|T 
perty, to a tenancy or lease of land assessed to land revenue or to assigned \)M 
revenue , shall., in relation to any persous who are co-sharers in such land, ; pr| 
perty, tenancy or lease, or land revenue, be* construed as a -reference to tl 
respective shares of those persons: 

Provided that the share of any person under the age of twenty-one years shaf 
•if his father is alive and a co-sharer, be deemed to be added to the share of A 
father, and, if his father is dead and his eldest surviving brother is a ca=shar3 
be deemed to be added to the share of that brother. . . . 51 

(6) Not more *than one person shall be qualified in respect of the oceupatilj 
<of a building occupied in common by two or more persons and any questi*- 
which of those persons is to be qualified shall be. determined in. the prescrilf 
manner.' . ■; • ■, " 



. PART VTT. — Bihar. 

. ■ _ . General, requirement as to residence. ... 

1; — (1) No person shall be qualified to be included in the, electoral roll, forjj 
territorial constituency unless he resides, in the constituency. :j 

(2) A person shall be deemed to reside within a constituency if he ordinar||| 
lives therein, or has his family dwelling therein which he occasionally occupiM 
or maintains therein a dwelling-house ready, for occupation which he occasional^ 
occupies..... '...-. • 

" Qualifications ■ dependent on taxation. ' 

2. Subject to. the provisions of Part . I of this Schedule and to any overridir^ 
provisions of this Part of this Schedule, a person shall be qualified to be includ^ 
in the electoral roll for a territorial constituency if he was assessed during't£ 
previous financial year to income tax or was, in the previous financial ' yesf|I 
assessed to an aggregate amount of not less than one rupee eight annas in respeS 
■of municipal ta|f or is assessed, otherwise than in the Santal Parganas, to (?ha3 
"kidari tax of an annual amount of not less than nine annas 1 [or, in the ease .« 
a, member of the scheduled castes, of an annual " amount of not less than s|§ 
«nnas.j : : • • ••; '■ - ' . ' . • ' ' 

Provided that, in relation to the original preparation of electoral roils arf|j 
revisions thereof within three years from the commencement of Part III of th-fT 
Act,, this paragraph shall have effect as if there were substituted for the referen;ejf| 
to nine annas a reference to. twelve, annas- ..' ' 

Qualificattons dependent on property. 

3. Subject as aforesaid, a person shall also be qualified to be included in t$yg 
electoral roll of any territorial constituency if he either — . -_ 

(a) occupies land or buildings situate in the notified area of Jamshedpur i|g] 
•respect, of which he is liable, to pay an annual rent of not less than 'twenty-f oraP 
rupees; or ... . ■■ . , ; ■ * ,. : : !f§ 

.(6) holds la'nd- in the Province, not situated- in the notified area of Jamsheffl 
pur or an area in which municipal tax or chaukidari tax is levied, for whiW^ 
he is liable to pay a' rent of not less than six rupees per annum or a local" ceM 
of not less than three annas: ••4T 
Provided -that in relation tojand within the Santal Parganas this paragra^j 
shall have effect as if there were substituted for the reference to six rupees, if| 
relation to the original preparation. of electoral rolls and revisions thereof wit|f 
in three years from the commencement of Part III of this Act, a reference t. 
five; rupees-* and thereafter a reference to three rupees eight annas. 
. . ■ Educational qualification. 

4. Subject as aforesaid, a person shall also be. qualified to be included in ? thp 
-electoral roll for "any territorial constituency if he is proved, in the prescribe^ 
•manner, to have passed the matriculation examination of any prescribed unive|| 
sity or an examination prescribed as at "least- equivalent to any such examinatiQj|j 
or, if it is so prescribed, any other prescribed examination " not lower than'"* 
final middle school examination. --'■■_' 

Qualification by reason of .service in His Majesty's forces. 

5. Subject as aforesaid, a person shall also be qualified to be included in t| 
•electoral roll for any territorial constituency if he is a retired, pensioned or dip 
charged effioar, . non- anmmiwfonocl ..ufliixi ■ or aaldiov of Hiss - JMEajooty'o ' rogula i y 
militariiT forces. 
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^fj . Additional qualification for women'. 1 • ' - ■ ■«»*■■■ 

6..' Subject as aforesaid, a person who .is. a, woman- shall also be qualified to> 
be included- in the electoral roll for any territorial constitue ncy if she is the: 
pensioned widow or pensioned mother' ox a person who waa<tn officer, non oom - 
miciiionod officer "; op adldior Ilia ' IfanjiM fe ^u rafeulai ' tuil'ilm i .iy f u i 'u w.) or if. her: 
husband possesses the qualifications requisite for the purposes' of this paragraph,, 
or if she is shown -ill the prescribed manner to be literate: ; , 

Provided that, in relation to the original preparation of electoral rolls and 
revisions thereof within ' three ■ years from, the commencement of Part III of this 
Act, this paragraph shall have effect as if the words "''or if she is shown in the 
prescribed manner-, to be literate" were 'omitted .«fcher.efrom. ' ' - 

... 7. A husband shall be deemed to possess the qualifications requisite' for the 
purposes of the last preceding paragraph if — 

(a) in the previous financial year he was assess ed to income tax; or ' 
(o) lie is a retired, pensioned or. dischar'ged Amcror) . ripnoommiBqionod officios 
BQ i ldior -of jHia ' Maj.ooty'n rogulou 1 ' MifliMrj fui ' om) ';- or . ' * 

. ; (c) .he was in the previous financial year assessed in the Province to an aggre- . 
'gate amount of not. less than three rupees in respect of municipal tax; or - 

(d) he is assessed in the : Province, otlisrwise than in the. Santal Parganas, 
to an anpual sum of not less than two rupees eight annas in respect of cnautidai'i 
tax; or ' *' ^ ■; ' 

. (is) he occupies land or buildings situate in the notified area of Jamshedpur 
in respect of. which he is liable to -pay rent of hot less than' one hundred . and ■•■ 
forty-four rupees per annum; or . 
■ • (/) he holds land in the Province,- not situated in -the notified area oi Jam- 
shedpur, or an . area in which municipal tax or chaukidari tax. is levied, in respect " 
of which he is liable to pay rent of not less than twenty--four rupees per annum 
or a. local cess of not less, than twelve i annas. .. ' 
- Special provisions as to Muliavimadan women's, constituency. 

8. -No man shall be included in the electoral -roll for, or be entitled to vote 
..at any election in, any" Muhammadart constituency specially formed for the* 

el est ion of a person to fill the' seat reserved for women. ■ 

... Interpretation, &c. ' " . 

9. — (1) In this Schedule, in relation to. Bihar-^ . ... 

""municipal tax" means a tax or rate levied in; a municipality' constituted' 
under the "Bihar and Orissa Municipal Act, 1922, in an area in respect of which 
-a notification has -issued- under section three hundred . and. eighty-eight of that 
Act, *br in. a caiitonment, br in the area administered ; by the Patna Administra- 
tion Committee; ' 

"chaukidari tax"- means any tax- levied under the Village Chaukidari Act, 
1870,. thl Ohota Nagpur Rural' Police Act, 1914, or section- thirty of the Bihar 
and Orissa Village Administration Act, 1922. 

(2) Where property is held or .payments are. made jointly by, or assessments 
are made jointly on, the. members of a joint family, the family shall be adopted 
as the unit for deciding whether the requisite qualification exists and, if it does, 
exist, the person qualified shall be, in the case of a Hindu joint family, the 

- manager thereof, and in other case.s the member authorised in that behalf-. by the 
family themselves.-- ■ . . - •" . 

(3) Where, property is held or payments are made jointly by, or_ assessments 
are made jointly on, persons other than the members of a joint- family, all jiuch 

' persons shall be regarded as a. single person for deciding whether the requisite 
v qualification exists, and if it does exist, then, subject to the provisions of Part 
l.of this Schedule -.and to any- overriding provisions of this Part of this Schedule, 
one and one only qi those persons shall be qualified and the person to be quali- 
fied shall be selected in the prescribed manner. 



-'*".' PART VIII.— The Central Provinces and Berar. 

• . General requirements as to residence. 

' - 1.— (J) No person shall be qualified to be included in the electoral roll for a 
territorial constituency unless, in the case of a- rural constituency, he has a pTa'ce 
of . residence in the" constituency, and, in the case of: an urban constituency, lie 
' hao a place of residence in, or within two miles from the boundary of, the 
constituency. ',.'.. 
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(2) For the purposes of this Part of this Schedule a person shall be deemed! 
to have a place of residence in an- area if and only if he either^-; •.. ' | 

(a) has actually dwelt in a house, within .the- area for not less than one "hundred! 
and eighty days i%~the aggregate'" during' the jpreyio us financial year ; of 

' (&) has maintained a house within the area for an aggregate period.', .oil 
not less than one hundred and eighty days during that year as a dwelling fori 
himself in charge of his dependants or servants, and has visited that house duringj 
that year- • ' ; ; ■ ' ■ 3 

Qualifications' dependent upon taxation. ' • § 

2. Subject to the provisions x>f Part I of this Schedule and to any overriding^ 
provisions of this Part of this Schedule, a person shall be qualified to be includl 
ed in the electoral roll for a territorial constituency if -in- the previous financial! 
year he either — .-•-.« ■ ■". „| 

(a) was assessed to income tax'; or ■', Jj 

. '„ Xp,/>Y a £> i. n an ,ui;ban ,area .in the Province in which a municipal tax based! 

on haasiyat is imposed, assessed to sueh a tax on a haisiyat of not loss than 
seventy-five rupee's,. , . , : „ 

Qualifications dependent on^property, &c : - '* 

3. Subject, as; aforesaid, a person shall also be qualified to .be included in thffl 
electoral roll of a territorial constituency: if he either— ' ™i 

(a) holds, in the Central Provinces, as a proprietor or thekadar an estat'J 
or mahal the land revenue or kamil jama of which is not leas than Wo rupSs- 

v^ l^i' ? * h 1 Central Provinces, as a proprietor, or thekadar in proprietary 
light, sir land or khudkasht, or-, as a nialik makbuza, raiyat or tenant, agri< 1- 
fcural land, being sir land, khudkasht or agricultural landf the assessed or a*» 
able laj!d revenue or 'the rent of which is not less than two rupees - or ^ 
tVo (C) I a' ln Berar l l ln other than tenancy right, agricultural land of which^ 
the assessed or assessable land revenue is not less than. two rupees • or - 

id) is, in an urban area m the Province,, the owner, or tenant of a building/ 5 
the annual rental value of which is not less than six rupees ; or ' • 

(e) is a watandar patel or a watandar -patwari holding office, or a registered ^ 
deshmukh or deshpandia or a .lanibardar. • ■ . • .•' 

; ' ' ' "Educational qualification. 

- 4. .Subject as aforesaid, a person shall also- be qu alined' to "be included in the '- 
-electord roll for any territorial constituency if he is. proved, in the prescribed? 
manner, to have passed an examination which qualifies for admission to a course 




examination . 

Provided that, / in relation to a constituency in Berar, the foregoing; prbvi 
>ns of this paragraph shall be deemed to be complied with in relation to anj 
person if he is proved in the prescribed manner to have -passed any examination 
in the State of Hyderabad prescribed as at least equivalent to an examination 
the passing of which qualifies persons under those provisions.. ' 
Qualification by reason of service in His Majesty's' forces and the forces of His 
Exalted Highness the Nizam of Hyderabad. 

5. -^(1) Subject as aforesaid, a person shall ajso be qualified to be included 
in the electoral roll for any territorial constituency if he is a retired, pensioned 
or discharged frffVm-j , mrim oaram i frimnnd affioci" ^-j.yldi^j.-'u.C 1 . Ilij MajmBj 'a itgakw* 
l aiilit i ftary . foiroou, 

(2) Subject as aforesaid, a person shall also be qualified to be included in. the 
electoral' roll foV , any territorial constituency in Berar if he is -a retired, pen- 
sioned or discharged officer, non-commissioned officer or soldier of the regular 
forces of His Exalted Highness the Nizam of Hyderabad, or a retired, pensioned 
or discharged officer or man of the Hyderabad State Police. '•. "* 

Additional qualification for women- ■ • 

6. — (1) Subject as aforesaid, a person who is a woman shall also be qualified 
to be included in the electoral roll for any territorial constituency — 

(a.) if she'* is the pensioned widow or pensioned mother of a person -who war 
an officcy, nun 1 wininibbiunt ' d uflluei m buldun Of Hio MajLjL/ ? pi i'ogulttn .military 

(b) if she is proved in the prescribed manner to be literate or to be the holder 
Of a primary school certificate; or. 

(c) if her husband possesses the qualifications requisite for- the purposes of' 
this paragraph. , , 
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v (9) Subject as . aforesaid, a person who is-a -woman shall, also be qualified to 
i>? uicluded in the electoral ..roll for any territorial constituency in. Berar if she 
is the. pensioned widow or pensioned mother of a person who was an officer, -non- 
commissioned officer or soldier of the regular forces of His Exalted Highness 
the Nizam _of Hyderabad, or an officer or man of the Hyderabad State Police. ' 
r, "~ V" A husband shall be deemed to possess the qualifications requisite for 
fr he purposes, of the last preceding paragranV if be eithe>— •'. ' 
-^Ta; is. a retried, pensioned or discharged ^ffieor, non oommimiiomd uffiiLi ~ot 
. ^nlHinT. nf T,T,n, M r'n -^:u^ K . f nrrq: ; or 

(6) holds, in the Central Provinces, as. a- proprietor or thekadar, an estate 
or mahal the land revenue or kamil jama of which is not less than thirty-five 
rupees; or , ■<■ -. .. J x ,- 

(c)'.haJds, in the Central Provinces, as a proprietor or thekadar in proprie- 
tary' right, sir land or khudkasht, or as a ^nalik makbuza, raiyat or tenant, 
agricultural land, being sir land, khudkasht or agricultural land, the assessed 
«r assessable land revenue w rent of which is not less than thirty-five rupees; or ■ 
{d) holds, in Berar, in other than tenancy right, agricultural land of which . 
the assessed or assessable land revenue is not less than thirty-five rupees ; or '!'-■■. 

<<?) is, in an urban area, the owner or tenant of a building of which . the 
.annual rental value is not less than thirty-six rupees : or 

•Gf)-Jy»e» in an urban area' in which a municipal tax based on naisiyat" Is"' 
imposed, assessed -in the previous financial year to such a tax on* a haisiyat of 
not less than four hundred rupees. ■ ... 
w- (2) In ^relation to any territorial ponstitaency in Berar, a husband shall also 
be deemed -to possess the .qualifications requisite for the purposes of' the last pre- 
-ceding paragraph if he is a retired, ..pensioned or discharged officer, non-com- 
missioned officer or soldier of the regular forces of His Exalted Highness the 
: Nizam- of Hyderabad, or a retired, pensioned or discharged officer or man of the » 
Hyderabad State Police. ., ? 

Additional qualification for members of 'Scheduled castes. | 

8. Subject a,s. aforesaid, a member of a scheduled caste shall also be qualified . | 
to be included in the electoral 'roll for any territorial constituency if he is a -i 
kotwar, a jaglia, or a village mahar holding office. ' . I 

Application necessary for enrolment in certain cases- . k 

9. No person shall, by virtue of paragraph four of this Part of this Schedule, » J 
or by virtue of being _a pensioned widow or mother, or of being literate or they* 1 
."holder of a primary school; certificate, or of . being the wife of .an lomoer-j non"^***! 

o e mmiooionod alfiooi'^ ooldier . w»»Mt of any force, be included v in the electoral 
' roll for any territorial constituency unless application is made in the prescribed 
planner by him or, ; if it is so prescribed, on his behalf, that he should be so 
■ included. '■--.- ...... 

Interpretation, dec. 

10. — (1) In this Schedule, in relation to the Central Provinces and Berar— , 
"building" means any structure or enclosure, whether used as a human; dwel- ■'.■'!' 

ling or otherwise, and includes a part of a building; 

"estate," "mahal, " "malik niakbuza,". "kamil jama," "sir land", and "khud- 
kasht" have the meanings respectively assigned, to them in section two of the 
Central Provinces Land Revenue Act, 1917; 

"estate or mahal" includes a part of an estate or a mahal; 
"larabardar" 'means' a lambardar appointed under the provisions, of- the Central • 
Provinces Land Revenue Act, 1917; . -. 1 

"land revenue" means land fevcn'ue as defined in section fifty-six of the . | 
•Central Provinces Land Revenue Act, 1917, and in section forty-nine of the Berar J 
Land Revenue Code, 1928; - 4 

^"municipal tax" means' a tax imposed- under the provisions of the Central | 
Province _ Municipalities Act,. 1922, or of that Act. as applied to Berar.] >| 
"proprietor" includes an inferior proprietor and a plot proprietor, but does '§ 
not include a transferee of proprietary rights in- possession, or a mortgagee With "1 
possession; . - , j 

"raiyat" means the holder of a survey number as defined in sub-section (18) 3 
.of section two of the. Central Provinces Land Revenue Act, 1917', and includes- |§ 
'the holder of land recorded in the land records , maintained by the Provincial ' : jj 
Government as milkiyat sarkar ; S 
"registered deshmxikh or deshpandia" means a person,, being a deshmiikh or m 
deshpandia, whose name is recorded in the registers of political pensions main-- jj 
tained by the Deputy Commissioners in Berar as the holder of a pension or : M 
:share of a pension ; . • M 



1 Ins. Seh„ 3Pfc, t, the India and Burma (Miscellaneous Amendments) Act, 1940 (3 & 4 
ch. 5.) 



Gao. 6, ch. S.) 
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"rental value," in ; relation to iftmovable property, means the amount f" 
which the property, together .with its' appurtenances and furniture, if any, ; 
actually let^ or may reasonably be expected' to be let, from year to year; . 1 
'tenant," in relation to agricultural land, means a tenant as defined inl siift 
section (11) of section two of the Central Provinces Tenancy Act, 1920, but dof! 
not include a sub-tenant, and in relation to a house not situate in military of 
police lines includes any person occupying the house rent free by virtue of' aft* 
omce, service, or employment ; ; ;t*"" " ' **" ^§ 

' ' «<i h ?j»^ d * r " ' i j i<sl . u * e8 a gaoritl i a^an,d;.,,a < .,pi t otected -headman ; 

hold in- relation to land or an estate or inahal, means to be recorded i*' 
tne i records .maintained under Chapter V of the Central' Provinces- Land "Reven# 
tlx. irJ', 0 ? Cha P^ er x of the Berar Land Revenue Code, 1928, or, in the cafe* 
at the Melghat Taluq of the Amraoti District, in the land records prescribed bl 
mahal 1 —" 1 Government, as the person in possession of the land, estate $ 

"urban area" means a municipality, notified area or cantonment, and include!? 
the Government gun carriage factory estate at Jubbulppre ; and any prescribe^ 
railway settlements ; , > ;;, .1% 

"watandar patel" and "watandar patwari" mean respectively a patel and jj 
.patwari appointed under section five of the Berar ,P,atels and Patwa,ris Law, 190% 

(2) For the purposes of - this Part of this Schedule ante-alienation ants a|I, 
defined in section seventy -two of the Berar Land Revenue Code, 1928, and%ectio4| 
forty of the Berar Alienated Villages Tenancy Law, .1921, permanent tenants aijf 
defined in section forty-seven of the Berar Alienated Villages Tenancy Law-, 1921y| 
and tenants of antiquity as defined in section seventy-three of the. Berar LancEl! 
Revenue Code, 1928, shall -be deemed to hold agricultural land in : other than ] 
tenancy right. . , . • ' . -.1 

(3) Subject to the provisions of the next succeeding sub-paragraph, the provi--| 
sions of this Part of this Schedule shall have effect in relation to any persons whojj 
are co-sharers in, or in a tenancy or lease' of, land or other immovable property asf 
if the respectives shares of those persons in the land, property, tenancy or lease ! 
were held separately. , ' ; . ~. ' < 

(4) Where property is held or payments are made jointly by the members of a ; 
> joint family or a tax is assessed jointly on the jiJembers.of a joint family, the 
-family shall be adopted as the unit for deciding whether, the requisite qualification 

exists, and if it does exist, the person qualified shall be, in the case of a Hindu 
joint family, the manager thereof, and in other cases the member authorised in ; 
that behalf by the, family themselves. • -' J,.,..'.!'.... . , ; 

(5) Any reference in this Part of this Schedule to a retired, pensioned or dis- 
charged officer or man of the Hyderabad State Police shall be deemed not to include 
a reference to any person who has been dismissed or discharged from the police for 
disciplinary reasons. - 



- PART IX.— Assam, _ 

" .General requirement .a* ■ to Residence. 

1- No person shall be qualified to be included in the electoral roll for a terri- 
torial constituency unless he has a place of residence in the constituency, and 
a person shall be deemed to have a place of' residence in a constituency if he 
ordinarily .- lives in the constituency or has hia family dwelling place in the 
constituency and occasionally occupies it: -"- v ' ' ; - > 

-Provided that in relation to the European constituency the provisions of this 
paragraph shall be deemed to be complied with in relation to any person , if he 
is actually employed anywhere in Assam but is absent from Assam on leave from 
his employment. .' ',, 

"Qualifications dependent ore taxation. 

2. _ Subject, to the provisions of Part I of this Schedule and to any overriding 
provisions of this Part of this. Schedule, a person shall be qualified to be included 
in the electoral roll for any territorial constituency if, in the previous financial 
year, he either — • 

- (a) was assessed to income tax; or . - ' 

(b) was in -the constituency assessed in respect of municipal or cantonment 
rates or taxes to an aggregate amount" of not less than two rupees^ or, in the 
Sylhet municipality, of not less than, one rupee eight annas, or to a tax of not 
less than one rupee in a Small Town, or, in the -district of Sylhet, the . district 
of Cachar or the district of Goalpara, to a tax of hot less than eight annas under 
the" Village Chaukidari Act, 1870.- ., . 
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•Qualifications dependent on property. ■'. 
3. Subject as aforesaid, a person shall also fee qualified to bo included in 
the electoral roll for any territorial constituency if, in the constituency, he 
either — .. ' '- , • ' 

(a) is the owner of' land- the. land revenue on which has been assessed or is 
assessable at not legs than seven rupees eight annas per annum; or 

ib) is liable to pay a local rate of not less than eight annas per annum; or 

(c) throughput the rprevious financial or. previous Bengali year held from a, 
landlord land in any of the following districts, .that is to say,. Lakhimpur, Sib- 
sagar, Darrang, Nowgong.or Kamrurj, or in the Garo Hills, and paid to the 
landlord rent, to the value of not less than- seven rupees eight annas in respect 
of that land : ' ' ■ 

Provided that for the purposes -of this"paragraph land situate, and local 
• rates levied, in the districts of Sylhet, Qachar and (Goal par a shall he left out of 
account, - . ' 

• - -Educational qualification. , • **• 

4. Subject as aforesaid,; a person shall also be qualified to be included in the 
-electoral roll for any territorial constituency if he is proved in the prescribed 

manner to have passed the middle school leaving certificate examination or any 
other examination prescribed as at least equivalent thereto- 

Qualification by reason of service- in His Majesty's forces. 

5. Subject, as aforesaid, a person shall also be qualified to be included in ,the 
e lectoral roll for any territorial constituency if he is a retired, pensioned or 

_ discharged Xlfinmi) non oonam ig iri i inod offieev, oy noldiw ' .&i Ilij Muijoaty'u bo'cjuIui* 
^ militai ' yfufw w or the- Assam Rifles. , ■'""..' -.".«■ " : 

. Additional qualification for women. 

6. Subject as aforesaid, a person who is a woman shall also be qualified to' 
be included in the 'electoral ■'rflU{ML l rt?i^g^ ri81 ' 1 . 'eo^fojfowr'' if she is the 



^■pensioned widow or perisiO neu^hlfflllEP^^ 

— ■-""■"• nnr l I ' . fY' iii i i n iii l i li i n ■ i r TT* 1\Tn iis^j— „»»»1»- «:Kj. rt «„ 



. . - . , ' Oom> . 

BMn B ienod uftku m huluiBi uf Ills MujatiVi) mogulair m i litary forooft ■ or ;the 
• Assam Rifles, or if she is proved in the prescribed manner to be literate, or if 
her. husband possesses the qualifications requisite: for the purposes of *this para- 
graph.- - • . 

• 1." A husband shall be deemed to possess the Qualifications requisite for the 
^ ii . . [O iurpos.es of the last preceding paragraph if he — " 

. (a) is a retired, pensioned or -discharged lifficQiy,.non cammiotiionoti offioon or 
. woldiati i ii af Iliu MajuA^ 'a ^ii^ul^i: military 1 funui or the Assam Rifles ;» or 
(-&) was. in the previous financial year assessed to income tax ; "or 
'(c), was. in the previous financial year assessed in the constituency in respect 
of municipal or cantonment rates or taxes — ' 

(i) in .the Nowgong municipality, to not less than two rupees ; or 

(ii) in the Sylhet municipality, to not less than one rupee, eight airnas; or 
• (iii) elsewhere in the Province, to not less than three rupees; or 

(d) was in the constituency assessed in the preyio.us financial year" to a tax 
of not less than one rupee in a. Small Town ; or 

(e) was in the constituency assessed hi the previous financial year in the 
district of Sylhet, the district of- Cachar or the district of -Goalpara to a tax of 
not less, than one rupee under the Village Chaukidari Act, 1870; or 

(/) elsewhere than in the said districts, is,;the owner of land in the constitu- 
ency, the land revenue~on which has beeii assessed or is assessable at not less, 
than fifteen rupees per annum ;"br ... 

(gr) is liable to; pay a local rate in the constituency of not less than one rupee 
per annum. 

Application necessary for enrolment in certain cases. 

8. No person shall, by virtue of paragraph six of this Part of this Schedule, 
be included in the electoral roll for any territorial constituency unless applica- 
tion is made in the prescribed, manner by her, or, if it is so prescribed, on her 
behalf, that she should be so included : 

Provided that, except in relation to the original preparation of electoral rolls 
and revisions thereof within three years from the commencement of Part III oi 
this Act, this paragraph shall, in relation to women -qualified by virtue of their 
'.husbands' qualifications, have effect only whera the husband's qualification is 
that mentioned in subparagraph (a) of paragraph seven of this Part of this 
Schedule. ' ... 
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Special -provisions as to seat reserved for ■women. . '■_ 
9 : The following provisions shall have effect in relation to any constituency 

specially formed for the election of : persons to fill the seat reserved for women-; 
(a) no man shall ,be included in the electoral roll for the constituency, or 

be entitled to vote at any election therein: . . ■. , ■■ ■ 

l * * * .«•. - - • - :•. . 

^[Special Provisions as to Shillong,- ' y 

9A. In , the case of any territorial constituency comprising . any , part of' 
Shillong, any reference in this Part of this Schedule to 'the- constituency' shall 
be construed as including P reference to so. much of the areas under the> j urisdic- 
tion of the Shillong Municipal Board and the Shillong Cantonment Authority 
as is not part of British India, and any reference to, municipal or cantonment , - 
rates or taxes shall be construed as including a reference to -any such rates or 
taxes assessed by,: or paid to, that Board' or th>t Authority in the exercise of 
any jurisdiction exercised by them in relation to areas outside British India.] 

. Special provisions as to backward areas and backward tribes. 
.10. Wo person who is entitled to vote in the election of a person to fill any 
ol the seats to be filled by representatives of backward, areas or backward tribes, 
or is entitled to be included in the electoral roll for any: constituency formed 
ror the purpose of- filling any such seat, shall .be included in the electoral roll 
tor any territorial constituency in the province, other than ' any " constituency 
specially formed for the election of persons to fill the seat reserved for women: 

■ n ,Wt 0 , i , .Interpretation, &c. •*'••' , 

"V" li w ,r S . chf!(llilf! v in relation to Assam— ' 

of Chailfa? y l ar " * ^ ending ' 0n the ^st day of the Bengali month 

latm^ K79 • 6 '' m ^ nS ^ Fate assessed under the Assam Local Rates Regu-. 

diate a v d ^^^ a R Rr |P n ,Wto , whom another person holds land imme- 
diately, but does not include the Government; 

,o r \ e f ncludes rent in kind or partly in kind. ' : 
are' made ioin+l^f^i 3 hel ^ or . payments ar* made jointly by, or' assessments 
as the ™i? on ?. the members of a joint family, the family shall.be adopted 
deciding whether the -necessary qualification exists, and if it does, 
exist the person qualified shall be, in the case of a Hindu joint family .the 
manager thereof, and in other cases the member authorised in that behalf by the • 
family them.selves: , " .. •" 

Provided that any other member of any such family, shall' also be qualified' 
it the proportion of .the joint property, payment or assessment which correa- 
ponds with his share therein would be sufficient for him to be qualified if "he 
held, it sgparately. - ... • • . 



- PART X,— The North West Frontier Pbovinoe. 
•■ .. General requirement as to ■ residence. 

1- No person shall be qualified to be. included in the electoral roll for any 
territorial constituency unless he is resident in the constituency. 

For the purposes of this Part of this Schedule proof that' a' person or, in the 
case of , a woman, her husband owns a family dwelling-house or a share in a 
family dwelling-house in a constituency and that that house 'has not during the 
twelve month's preceding the. prescribed date been let on rent either in whole or 
in part shall be. sufficient evidence that that person is res'identjn the constituency. 
" • . ■ Qualifications dependent on taxation. 

2. Subject to the provisions of Part I of this Schedule and to any overriding 
provisions of this Part of this Schedule, a'person shall be qualified to be includ- 
ed in the electoral rpll for any-territorial constituency if during the previous 
financial .year, he' was either— 

(«) assessed to income tax; or. " 

(b) assessed in the Province in respect of any direct municipal or cantonment 
tax to: an amount of hot, less than fifty rupees; or ; , - -,: 

(c) in the case of a rural constituency, assessed to district board tax of not 
less than two rupees. - ' 

1 Sub-para, (b) omitted, Sch., Pt. I, the India and Burma (Miscellaneous Amendments) 

Act. 1940 (3 & 4 Geo. 6, ch, 5i) 

2 Ins., ibid. 
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Qualification dependent on rights in property, <&c._ 
8. Subject as aforesaid, a. person' shall also be qualified to be included in the 
electoral .roll" for any territorial constituency; if, in the Province, he either— 
' (a.) owned' throughout the twelve months preceding : the. prescribed date im- 
movable property of the value of not less than six hundred rupees, not being 
land assessed to land revenue or' 

-.'(&). has for the twelve months preceding the prescribed date occupied as a 
tenant immovable property of an annual rental value of not less than forty-eight 
rupees, not being land assessed to land revenue; or 

(c) is the owner of not less than .six acres irrigated land or not less than - 
twelve acres unirrigated land or of, land assessed to land revenue of not less than 
five rupees per annum;. or , ■ . ... 

(d) is the assignee of land revenue amounting to not less than ten rupees 
per annum ; or • 

(e) has been for the whole of the preceding fasli year the tenant of not less 
than six acres of irrigated land or not 'less than twelve acres unirrigated land; or 

(/) is a 'zaildarj inamdar or lambardar: , - 

Provided that' for the purposes of sub-paragraph (c) and subparagraph (e) 
of this paragraph at? person shall be deemed to own or, as the case may be, to 
have been the tenant of; at least six acres of, irrigated land if he owns, or, as 
the case may be, was the tenant of, irrigated and unirrigated land and the sum. 
of the area of that irrigated land and half the area of that unirrigated land n. 
not -less -than six acres. < - ; 

Educational qualification. -.- . 

; 4- Subject as aforesaid, a person shall also be qualified to be included— > 
(«) in the electoral -roll for any urban constituency, if .he. is proved in the pres- 
cribed manner to have passed a middle school examination Or any other exami-; 
nation prescribed, as at least equivalent to, that examination; 

\b) in the electoral roll . for a rural constituency,, if ' he is proved in the pres- 
cribed manner .to' have passed the primary (fourth class) examination or any 
other examination prescribed as at least equivalent to that examination. ■ , 

Qualification By reason of service in 'His Majesty's forces. 
" 5. Subject as aforesaid, a person shall also be qualified to be included in the 
electoral roll for any territorial constftuericy if he is a retired, pe nsion ed ^or 
discharged j rffioor, non oorominaionod ofliaor ox iiuldiii uf Ili^ MajOaLj i f j gegtrie* 

Additional qualification far women..' . _ .. 

6. Subject as aforesaid; a person who is a woman shall also be qualified, to 
be included in -the electoral roll for any territorial constituency if she is the 
pensioned "widow or the'' pensioned mother of a person who was oflionr, now- 
oommianiosod offipor or ooldic r II in Mmjcuty'a rea^""-' inilifajp M-ooei, or . if 
her husband possesses the qualifications requisite for the purposes of this para- 
graph or if she is shown in the prescribed manner to be literate: 
. Provided that, in relation to the original preparation of electoral rolls ana 
revisions thereof within three years from the commencement of Part III M this 
Act, this' paragraph shall have effect as rf the words "or. if she is shown in the 
prescribed manner ' to be literate" were omitted therefrom. 

Y,.A husband shall be deemed to possess the' qualifications requisite for the 
rnoRRR of the last preceding paragraph if eithe r— - , 

"( a) he is a retired , pensioned or diffiarged flffi r-nr, nrm-Pr nn r rl n ffnrp 

»^ -pri n -T\irn j n n+ ; ' g in i i nliiLi.nu .i 4emm ; or 

b) he has an income of at least forty rupees per month ; or. 
x c) he was. during the previous financial year assessed to income tax; or 
{d) in relation to an urban constituency,' he was, during the previous financial . 
year, assessed in the Province, in respect . of any direct municipal or canton- 
ment tax to an amount of not less than fifty rupees ; or 

(e) in relation to a rural constituency, he was during" the preceding financial 
year assessed in the Province in respect of any cess, rate or tax to an amount 
of not less than four rupees per annum payable to the district board ; or 
'• (/') he owned throughout the twelve months preceding the prescribed date 
immovable property in the Province of the value of not less than six hundred 
rupees, not being land assessed to land revenue; or 

\g) he occupied as a tenant throughout . the : twelve mouths preceding the 
prescribed date immovable property in the Province of an annual rental value 
of not less than forty-eight rupees, not being land assessed to. land 1 revenue ; or 

(h) he is the owner of land in the Province assessed to land revenue of not 
less than ten rupees per annum; or .' 
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..X*) he. is an assignee of land revenue in the Province amounting to not less ; 
than twenty rupees per annum; or ' , . , • 

0) he is a' tenant or lessee.; under the terms of a written lease for a- period: 
of not less than three years, of land in the Province assessed to land revenue- of 
not less than ten rupees per annum; or *.■ "'' 

(*) h« is a tenant with a right of occupancy, as defined in Chapter II of 
the Punjab Tenancy Act, 1.887, in respect of land in the Province assessed to"' 
land revenue of not less than. ten rupees per annum. ".'."■ 
.. Application necessary for enrolment in certain cases. -* ■• ; 

8. No person shall, by virtue of paragraph four or paragraph six of ^his Part 
of this Schedule, be included in the electoral roll for any territorial constituency' 
"unless application is made by him in the prescribed manner that: he should be 
so included. . "" 

Interpretation, &c. 

9 — (1) In this Schedule, in relation to, the North West Frontier Province — 
"annual rental value; ' in relation to immovable property, means the .amount 
for which the property, together with its appurtenances ancL furniture,, if any, 
is actually let', or may reasonably be expected to be let r from year to year ; 
"fasli year" means a year ending on the thirtieth day of September ; _ 
"land revenue" means land revenue as denned in sub-section (6) Of section 
three of the Punjab Land Kevenue Act, 1887, and. kTthe case of fluctuating land.^ 
ievenue or land revenue assessed on. land subject to river action, the annual 
amount thereof shall be taken to be the average amountkpaid during the three " 
years preceding the prescribed date ; . 

"zaildarj" "inamdar" and "lambardar" mean respectively persons appointed 
as such in accordance with rules for the time being in force under' the Punjab 
Land Revenue Act, 1887, and do not include a substitute appointed temporarily 
for any such person;., , 

"tenant." in- relation to agricultural, land means a tenant as defined- in the\ 
Punjab Tenancy Act; 1887, and in. relation to other property, means a person " 
who holds that property by lease and is, or, but for % special contract, would - 
be, liable to pay rent therefor, and in relation, to a house not situate in military, 
or police lines includes any person occupying the house rent free by virtue of 
any office, service or employment. » ' 

jJ$)M computing for the purposes of this Part of this Schedule the period 
- »™.™«f.- wl »« h a Person has owned, any immovable property, any period during 
which it was owned by a person from whom he derives title by inheritance shall 
ue taKen into account. 

(3) Any reference to , immovable property, not -being land assessed to land 
revenue, includes a reference to any building" situated on land assessed to land 

(4) Where property is held or payments are made jointly by, or. assessments 
are made jointly on, the members of a joint-family, the family shall .be adopted 
as. the unit for deciding whether the requisite qualification exists and, if it does 
exist, the person qualified shall be, in the case of a Hindu joint family ■ the 
manager thereof, and in other cases the member authorised in that behalf by 
the family themselves. . . r ■". 

(5) Subject .to the provisions of the last preceding sub-paragraph, any refer- 
ence in this Schedule to land assessed to land revenue, to other immovable' pro- 
perty, to a tenancy or lease of, land assessed to land revenue or to assigned land 
revenue, shall, in relation to any: persons who are co-sharers in su,eh land, 'pro- 
perty, tenancy or lease, or land revenue, be construed as a reference to the 
respective shares of those persons: 

Provided that the share of any person under the age of twenty-one years shall; 
if his father is alive and a co-sharer, be deemed to "be; added to the share of his 
father, and, if his father is dead and his eldest surviving brother is a co-sharer, 
be deemed to be added to the share of that brother. 



' PART XIV -Ojussa. 
General requirements as to residence, . .■ . ■ \ 
1. No person shall be qualified, to be included in the electoral roll for a 
territorial constituency' unless he is resident fa) the constituency, and a person 

1 In this Part references to the Vizagapatsm district, the sub-division of Angul and 
Khondmals sub-division shall be construed as references to the Koraput .district, 
the Anjrul district and the Khondmals district respectively. [Para, 4 of Pt. -XI, 
Q, of I. (P. L. A.) O., 1936.] . 

i62l 



■|28-Ge6.'5 &1 Bdw. 8.] Gdvcfnmeni of India Act , 193S-." ■ : V •. [■6^*2.] 

shall Be deemed to be resident within a constituency if he. ordinarily lives i' .there- ' 
-in or has his family dwelling therein Which . he occasionally- occupies, or main- 
tains therein a dwelling-house ready far- occupation * which he occasionally 
occupies. -.. . 

Qualifications applicable to all territorial constituencies. 
2. Subject to the provisions of Part T' of this Schedule and to. any overriding 
provisions of this Part of this Schedule, a person shall be qualified to be includ- 
ed in the electoral roll fqr any territorial constituency if in the previous finan- 
cial year he wag. assessed to income tax, or was assessed to an aggregate amount 
. of not.'- leas than one. rupee, 'eight annas, in respect of municipal" taxes, 

. 3 Subject . as aforesaid, a person shall also be qualified to be included in the 
■electoral roll for any territorial constituency if he is proved, hv the prescribed 
inanper, to have passed the matriculation examination of any prescribed univer- 
sity or an examination prescribed as at least equivalent to any such examination, 
or if it is so prescribed,- any other prescribed examination not lower than a final 
middle school examination. ~ - 

4. Subject as aforesaid, a person shall also be qualified to be included in the 
-electoral rol l for any territorial ' constituency if he is. a retired, pensioned ''or 

-is •"• discharged < fcffjp«r, nrjji-f nmmmimnad ' nffirp . r or soldier nf TTia Mmj«iot}i . 'a » l i'og;uIai' 
. m i l i t a ry' fqroon t ' 

5. Subject as aforesaid, a person who is a woman shall also be qualified to 
be included -in '.the electoral roll for any territorial constituency — 

' (a) if she is the pensioned widow or pensioned mother of a person who wasr 
■im officbi;, num!uimi i iun\ o nnd offir^r- n,r rnlrlier of . Hie Majooty.'q rogiilar military 



. or 

(/>) >! ber 

- ceanmiaoionod 



husband *ei 
Soor .. oJ i 



itfaer is a retired, pensioned or discharged Xmoor) non ■ 
soldi a r . o i f Hiq Mqjooty'a rqffwlni' military jtoyeoa , or in 



the previous financial year was assessed to income tax or to an aggregate sum 
of not less than three rupees in respect of municipal taxes; '.or 
■ .,.-(c) if she is shown, in the prescribed, manner to be. literate : 

Provided that, in relation to the original preparation of electoral rolls and 
revisions thereof within three years from the commencement of Part III of this 
Act, this paragraph shall have, effect as if sub-paragraph (c) were omitted there- 
from. ■_.'■...'; ' . '' 

Special provisions .as to the districts of- Cuttack, Puri, Balasore and. 
... .1 *■::* * * . Anguh .... . 

6. Subject as aforesaid, a person shall also be qualified .to 'be included in the 
electoral roll for a' constituency situated wholly or. partly in the districts of 
Cuttack, Puri and Balasore and 1 * * * Angul if he either— 

(a) is. assessed to chaukidari tax of an annual amount of not less than uine" 
annas ^[or, in the case of a member of the scheduled castes, .of not less than six 
annas]; or . ' - ' 

(o.) holds land in the Province-, riot situated in a municipality or an area 
in which; chaukidari tax ira "levied, for which he- is Mablfs to • pay rent or land 
revenue of' not less than two rupees per. annum or a local .cess of not less than 
one anna : ■ • ■■ " . ' . 

Provided that, in relation to the .original preparation of electoral rolls and 
revisions thereof within three years from the commencement of' Part III of this 
Act, this paragraph shall have effect, as if there were substituted for the reference 
tjo nine^ annas a reference to twelve annas. 

7. Subject as aforesaid, a person who is a woman shall also be qualified to 
b'e included in the electoral roll for any such constituency -as is mentioned in the 
last preceding paragraph if. she is the wife of any person who either — 

. (a) is assessed to chaukidari tax of an annual amount of not less than two 
rupees, eight annas; or 

. (6) holds land in the Province, not situated in a municipality or in an area 
in which chaukidari tax is levied, for which he is liable to pay rent or land re- 
venue-, of not less than sixteen rupees per annum or local cess of not less, than 
-eight annas. . .. ■'■ 

Special provisions as to the districts of Ghnjam and ^[Koraput and Khondmah]. 

8. Subject as aforesaid, a person, not being a member of a backward tribe, 
shall also be qualified to be "included in the electoral roll . for a . constituency 
situated wholly or partly in the districts of Ganjam 3 [Koraput and Khondmals]— - 

(a) if 5 [in any of thos e districts] he holds land, not situate in a municipality, 
1 Wbrd* omitted Soli., Pt. I, the India and - Burma (Mweellaneoiis : Amendments) Act, 
1940 (3 & 4 Goo. 6, ch. 5.) 

. * Ins., -ibid. 
3 Subs*., ibid. 
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in respect of which he is liable to pay rent or land revenue of not less than two 
rupees per -annum; or - ' - ' . •■ , ■ ' 

1 (6) if he is a. member of the scheduled castes and is a" village servant whe- 
ther hereditary or not; or] " - ' 

; 2 C(c)] without prejudice to the generality of the foregoing provisions, if," 
being a. woman, she is the wife of a person who ^[in any of those districts'] 
holds land, not situate in a municipality,, in respect of which he is liable to 
pay rent or land revenue of not less than sixteen rupees per annum- • 
Special provision- _as to the district of Sumbalpuf. 

9. Subject as aforesaid, a ^person shall be qualified to be included in the 
electoral roll for- any constituency situated wholly or partly in the district of 
Sambalpur If, iii that district, he either-^ • r 

■ (.a) holds land, not situated in a municipality or a sanitation area, fox which 
he is liable to pay rent or land revenue of not less than one rupee per' annum' 
or village pes'i of not less than one anna} or . 

(b) is in occupation of a house, for which he is liable to pay rent of not less 
than six rupees per annum, not being a house in a municipality or sanitation 
area ; or - ■ - ' ' ' - ■ .,.'.' 

(c) is' assessed to an annual tax of at' least tWe'lve "annas undeTHhe Central 
Provinces Sanitation Act, 1902, or the 'Central Provinces Village 'Sanitation and 
Public Management Act, 1920; or . ' 

(d) is a village servant holding office as a jhankar, ganda, kotwar, jagalia or 
mahar, and holds land recorded in the record of rights as service land- 

.'Provided that, in relation to the original preparation :"'<Si 'electoral rolls "and 
re visions thereof within three years from the commencement of Part III of . this * 
Act, this paragraph shall have effect as if for the references ' in sub-paragraph 
(a) thereof to one luipiui kiwi oiic anna there we're substituted vrespectively refer- 
ences to two rupees and two annas. 

10. Subject as aforesaid, a person who is a woman shall also* be qualified to 
be- included in the electoral roll for a constituency situated wholly or partly in 
the district of Sambalpur if she is the wife of a person who, in that district, 
either — ~ *; 

(a) holds land not situated in a municipality or a: sanitation area, for which' 
he is liable to pay rent or land revenue of not less than sixteen rupees per annum 
or village cess of not less; than eight annas; or' 

,(o) is in occupation of a house for which he is 1 table to pay an annual. rent 
of ni»t less than thirty rupees, not. being a house in a municipality or sanitation 
area; or . .-'' .' '. ' "'■ ' ; , • • 

■ (c) is assessed to an annual tax of not less than ten rupees Under the Central 
Provinces Sanitation Act, 1902,. or the Central Provinces Village Sanitation and' 
Public Management Ac't ; 1920. " 

' Interpretation,. : iko. . 

, .11.— (1) In this Schedule, in relation io Orissa-r- . 

"backward tribe" has the same meaning as in the Fifth Schedule to "this Act; 

"municipality" means an area constituted a municipality under' the ' Bihar - 
. and Orissa Municipal Act, 1922, or the Madras District Municipalities Act, 1020, 
or an area in respect of which a notification has issued under section three 
hundred and eighty-eight of the Bihar and Orissa Municipal Act, 1922 ; ' 

"municipal tax" means a tax. or rate levied in a municipality; ' 

"sanitation area" means an area administered under the Central Provinces 
Village Sanitation Act, ,1902, or the Central Provinces Village Sanitation and 
Public Management Act, 1920; ' 

"chaukidari tax" means a tax levied under the Village Chaukidari Act, 1870, 
under section thirty of the Bihar and Orissa. Village Administration Act. 1922, 
or under section forty-seven of the.,Angul Laws Kegulatiqn, ' 1913'. 

(2) Where property is held or payments are made jointly by, or assessments" 
made jointly on, the members of a -joint family, the family' shall be adopbed as 
the unit for deciding whether the requisite qualification exists, and if it does 
exist the person qualified shall be, in the case' of a Hindu ' joint family, the 
manager thereof, and in other cases the member authorised in that behalf by the 
family themselves. ' * ■ '.''-.- 

(3) Where property is held or payments' are made jointly by, or assessments 
are made jointly on, persons other than the members of a joint family, all such 
persons shall be rega r ded as a single person for deciding whether the r equisite 

1 Ins., -Sch., Pt. I, the India and Burma (Miscellaneous Amendments) Act, 1940 (3~&~i 

Geo. 6, eh. 5.) 

2 Ke-lettered, ibid. 

3 Subst. ibid. 
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qualification exists, and if it does exist, then,} .subject to the' provisions of Part 
I of this Schedule and to any overriding provisions "of 1 this Part of this Schedule 
one and one only of those persons sjiall be qualified, and the personsto be quali- 
fied shall be selected in the prescribed manner- " ■ 



PART XII.-S.inp, 
■ - General requirement as to residence. 

1. No person shall be, qualified to be included in the electoral roll for a terri- 
torial constituency unless he satisfies the requirement as to residence in relation' 
to that constituency. - , ,* . ' . '• , 

For the purposes of this Part of this Schedule a person shaAl be deemed to 
* satisfy the requirement as to residence— . ■ . - - 

(a) in relation to an urban constituency, if he has for a period of "not less 
than, one hundred and eighty days in the previous financial year resided in a 
house i» the constituency or within two miles of the boundary thereof" 

(&) in,the case of a rural constituency, if he has for a period of not' less than 
one hundred and eighty days in the previous financial year resided in a house 
in the constituency of in a contiguous' constituency of the same communal des- 
cription: . — 

Provided that a person shall be deemed to satisfy the requirement as to resi- _ 
dence in relation to any European territorial constituency if he has, for a period 
of not less than one hundred and eighty days in the- previous financial year, 
resided in a house in the Province. . . 

. ' A person is_ deemed to reside in a house it he sometimes, uses it as a sleeping 
..place, and a person is not. deemed, to cease to reside in a house merely , because , 
he is absent from it, or' has another .dwelling, in whi«h^]ie''vra8id«By--iif-'-4ie J 4s'"at 
liberty to return to the house .at any time and has not abandoned his intention 
of returning. ' • - " 

■ Qualifications dependent on taxation. 
2. Subject to the provisions of Part I of this Schedule and to any overriding 
provisions of this Part of this Schedule, a person shall be qualified to be includ- 
ed in the electoral roll, for any territorial constituency, if he was assessed during 
the previous financial year , t6 income tax. - 
Qualifications , dependent on property, ' . , 
Subject as aforesaid,, a person shall ^tlso be qualified to be included in the 
electoral roll for any territorial constituency if he—. - ' . 

(a) holds in his own right or occupies as a permanent tenant or as a lessee 
from the Government alienated or i unalienated land in' the constituency on" 
which, in any one of the five revenue years preceding that in which the prescribed ... 
date falls, an assessment of not less than eight rupees land revenue has been 
paid, or would have been paid if the land had n^t been alienated; or 

(&) cultivates as a Hari ^or occupies as a 1 -tenant] alienated or unalienated 
land in the constituency on which in the revenue year preceding that in which 
the prescribed date falls an assessment of not less than sixteen rupees laud reve- 
nue has been leviable, or would have been leviable if the/land had " not been', 
alienated ; or . ■ * <•'' . ■.'•■' 

.. ('c)-.is the alienee of the right of the Government, to the payment of rent or 
land revenue amounting to not less than eight rupees in respect Of alienated land 
in the constituency ; or * 

(d) occupies as owner or tenant in the .constituency a house or building, situate 
in the city of Karachi or in any municipal borough, municipal district, canton- 
ment or notified area, and' having at least the appropriate value- 
Where land is cultivated by more than one J'farii only, one Hari for every 
sixteen rupees of land revenue shall be treated as qualified under sub-paragraph 
'(b) of" this paragraph in respect of that land, and any question which of several 
Haris shall be treated as qualified under this paragraph in respect of any land 
shall be determined in the prescribed manner.,. 

. In sub-paragraph (d) of this paragraph, the expression "the appropriate 
value" means— 

. (i) in relation to a house or building situate within the city of Karachi, an 
. - annual" rental value of thirty rupees; - . ., 

(ii) in relation to a house or building situate outside the city of Karachi but 
in an area in which a tax is based on the annual rental value of houses or build- 
. ings," an annual rental value of eighteen rupees; ; ". 

(iiij in relation to any. other house or building, a capital value of seven 

hundred and fifty rupees. - . ■ ■ ■ . - . . 

1 Ins., Sob., Pt. I, the India and Burma (Miscellaneous Amendments) Act, 1940 (3 & 4 
Geo. 6, ch. 5.) • [ 
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• Educational qualification. 
4. Subject "as aforesaid, a person shall also .be qualified to be. included in theif 
electoral roll for any territorial constituency if he is proved 4n the prescribed 
manner to have passed -the matriculation or school leaving examination of tKejjp 
university of Bombay or an examination prescribed as at least equivalent to, eithej*j 
of those examinations or,, if it is so prescribed, any other prescribed exatnina 
tion, not being lower than a vernacular final examination. 

Qualification by reason of service in Sis- Majesty's forces. 
" 5. Subject as aforesaid, a person shall also be qualified to be included in the! 
electoral roll for any territorial constituency, if he is a retired, pensioned, oi*| 
discharged ofSpon) iron oommi\sioni?d ii i?ffiijor or Boldior of Ilia. . Mwjenty^ l ' egulx jg i. 
iMilitory ioi'ooa. " W 
" Additional qualification for women-. < m 

' 6/ Subject as aforesaid, a person who is a woman shall also be. qualified « 
be included in the electoral roll for any territorial constituency, if she is the 
pensioned widow or the pensioned mother of a person who' was m ^ffiw, 'nnrr 
nomnii i aniianod offioQU or notdior. i of Hia Mfljj j ffsr i T rngwlmi". »l]jtiaa » y" fat ' CMi, or if 
she is proved in the prescribed manner to be literate* oi if her husband possesses; 
the qualifications requisite for the purposes of this paragraph. ' "•' 

7. A husband shall not be deemed to possess the qualifications requisite foil 
the purposes of the last preceding paragraph unless he satisfies the requirement!? 
as to residence in relation to the constituency in question, but, subject as aforeiijj 
said a husband shall be deemed to possess the said qualifications if he— -- -i 

(a) was in the previous financial year assessed to income tax; or ■■' * 

(b) is a retired, pensioned or. discharged offioor, non oommioaionod officei', hili 
aoldior i of Hio • Majority' fl regular mil i tary forpoq ; or . :. ;| 
- , (c). holds in his own right oi* occupies as a permanent tenant or as a lessee| 

from the Government-alienated or unalienated land in the constituency on which,?; 
in any one of the five revenue years preceding that in which the prescribed datftf 
falls, an assessment of land revenue amounting, in the Upper . Sind^ Frontier;': 
district,, to not iess than sixteen rupees,' -and, elsewhere, to not less than thi-rty-| 
two rupees, has been paid, or would have been paid- if the land had not been; 
alienated; or "' ,. , ' |L 

(d) is the. alienee of the right of the Government to the payment of rent ox % 
land revenue in respect of alienated land in the. constituency, amounting, in' the; 
Upper Sind Frontier district, to not less than sixteen rupees, and, elsewhere, to 
not less- than thirty-two rupees; or • - ••: I 

(e) occupies as owner or tenant in the constituency a hoiise or bliilding situate^ 
in the city of Karachi or in a municipal borough, municipal district, cantbn-| 
ment or notified area, and having at least the appropriate value. :..t. 

In sub paragraph (e) of. this oaragraph, the expression "appropriate value"| 
means— ' ' • -' • . 

(1) in relation to a house or building within the city of Karachi, an annual'; 
rental value of sixty rupees; " • . . . , < 

(ii) in relation to a house or building situate in any other area in which any 
tax is based on the annual rental value of houses* or buildings, an annual rental| 
rvalue of thirty-six rupees; and i 
.(Hi) in relation to any other house or building, a capital value of one thousand! 
five hundred rupees. . - . i 

Application necessary for enrolment in certain cases. _ "-■ J 

8. No person shall by virtue of paragraph four or paragraph six of this Part; 
oi this Schedule be included in the electoral roll for any territorial constituency! 
unless application is made an the prescribed manner by hiim or , if it is so pres-a 
cribed, on his behalf that he -should be so included. . 

Provisions as to joint property, <fsc- ; 

9. — (1) Subject to the provisions pf this paragraph, any reference in this Part? 
of this Schedule to land or other immovable property, or to rent or land revenue, 
in respect of alienated 'land, shall, in relation to any persons who ' are co-sharers ; 
in such land, property, rent or land revenue, be construed as a reference to the 
respective shares of those persons. . - , ■ ~ -;5 

(2) Where two or more persons occupy any house, the rental value oi the houses 
shall, in relation to each of those persons, be deemed to, be the rental value there-;; 
of divided by the number of those persons. " . . . 4 

(3) Where property is owned, held or occupied, or payments are made, Jointly, 
by, or assessments are made jointly on, the members of a joint family, a,nd_ the - 
oroperty, payments or assessments would qualify a person if they had been; 
owned, held, occupied or made by or on him solely, then, subject to the provisions, 

166 ' , • • 



,■£26 Geo. 5 & 1 Edw. 8.] Government, of India -Aot, 1985. . ■." 1 ; ; [Oh. 2.] v 

of Part I of, this. Schedule and to any overriding prbv'sions. of .this Part of this 
Schedule^ one member of the, family shall be qualified in respect" of the property, 
payment or assessment, and that person shall be, in the case pf a Hindu joint 
family, the manager thereof and in other cases the member authorised in that' 
•behalf by the family themselves. 

.Save as aforesaid any property owned, held or occupied or payments' made 
jointly by, or assessments made jointly* on, the members of a . joint family, shall • 
''be left out of account for the purposes of this Part of this Schedule, , 

(4) Nothing in this paragraph, affects the provisions of Part I of this Schedule 
f, relating to partners in firms assessed to income tax or the provisions of this Part 
Hl^trthis Schedule relating to Haris. , 
' '., interpretation, t&c. 

10.-^(1) In this Schedule, in relation to Sind— ' 

"tenant" means, a lessee whether holding under an Instrument or under an 
oral agreement, and includes a mortgagee of a tenant's rights with , possession, 
arid, in relation -to a house not situate in military or police lines, also includes * 
any person occupying the 1 house '■ rent free by virtue of any office, 'service or? 
employment ; • ' " ■' '- 

_ "holder''' means a person lawfully ip possession of land, whether , his posses- 
sion is actual or not, and "hold" shall be cohstrued accordingly. 

(•2) The value, of ; any machinery, furniture or equipment contained in or ■■ t 
situate u^on any house or building shall not be included in estimating for the 
purposes of this Part of -this Schedule the rental value or the capital value of 
the house or building. '. 

(3) In computing for the purposes of this Part of this Schedule the assessable 
value of any land, regard shall be had to the average rate of assessment on 
assessed land in the same village or, if there is jjo such land in the. same village, 
the average rato of assessment on assessed land in the nearest village containing 
assessed land-. . 



SEVENTH SCHEDULE. 1 
(Sections 100, 104). 
Legislative Lists. 
4 LIST I.— Federal Legislative List. _ 

1. His Majesty's naval, military and air. forces borne on the Indian establish- 
ment and any other armed force raised in India by the Grown, not being forces 
raised for employment in Indian States or military or affined police maintained 
fey Provincial Governments; any armed forces' which are not jforces of His 
'Majesty, but are attached to or operating with any of" His Majesty's naval, 
military or air forces borne on the Indian establishment; central intelligence 
bureau; preventive detention in British India for reasons of ' State connected 
with defence, external affairs, or the discharge of the functions' 1 of the Crown in 
LI* I'ulaLioiiH with Indian 'States. ' ' ■ 

2- Naval, military and air force works; local self-government' in cantonment 
areas - (not ' being cantonment areas of -Indian State troops), 2 [the constitution 
and powers within such areas of caritonrnent authorities] the regulation of house 
accommodation in such areas, and, within British India, the delimitation of 
such areas. 

3. External affairs; the implementing of treaties and agreements with other 
countries-; extradition, including the surrender of criminals and accused persons 
to parts of His Majesty's dominions outside India. 
• 4. Ecclesiastical affairs, including European cemeteries. - 

5. Currency,, coinage and legal tender. ■ 

(>. Public debt of the Federation. ' .'■■ '■ ■ 

7. Posts and-' telegraphs, - including 'teleohones, wireless , broadcasting,' and 
other like forms of communication; Post Office Savings Bank. 

8. Federal Public Services and Federal Public Service Goromission. > 

9- Federal pensions, that is to say, pensions payable by the Federation of 
<\ut of Federal revenues. 

10. Works, lands and buildings vested in, or in the possession of, His Majesty 
for the purposes of the Federation (not being naval, military or air force works), 
but,' as regards property ' situate in a Province,' subject always to Provincial 
legislation, safe in so far : as Federal law otherwise provides, and, as regards 

1 TVn's ScherluTe came into force on the 1st April, 1<W. xmder para. 3, G. of I. (0. T. Prov.) O, 
* Ins., r. 3, the India and Burma (Miscellaneous Amendments) Act, 1940 (3 ami 4 Geo, 6, 
Oh. 5.) '. ' 
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property in a IJederated^State held by virtue of any lease .'or agreement . witb. 
that State, subject to the terms of that lease or agreement.. 

'11. The Imperial . Library, the Indian Museum, the Imperial War Museum,, 
the Victoria Memorial, and any ' similar .-.institution controlled or financed by 
the Federation. ' . 

12. Federal agencies and institutes for the following purposes, thatis to say, 
for research, for professional or technical . training, or for the promotion of 
special studies. ' - 

13. The Benares Hindu University and the Aligarh Muslim University. 

_ 14. The Survey of India, the Geological, Botanical and Zoological Surveys of 
India; Federal meteorological organisations. 

15. Ancient and historical monuments; archceological sites and remains.. 
16- Census. f . ' * 

17. Admission into, and emigration and expulsion from, India, including in 
relation thereto the regulation of the movements in Iiidia of persons ' who are 
not British subjects domiciled in India, subjects of any Federated State, or 
tBritfsh subjects domiciled in the United Kingdom; pilgrimages to places -beyond 
India. , . .. - , ■ > 

18. Port quarantine; seamen's and marine hospitals, and hospitals connected 
' with port quarantine. * > 

19. Import and export across customs frontiers as defined by the Federal' 
Government, , - . •. 

20. Federal railways; the regulation of all railways other than, minor rail- 
ways in respetft of safety,- maximum and minimum rates and fares, station and 
service terminal . charges, interchange of traffic arid the responsibility of railway , 
administrations' as carriers of goods and passengers; the regulation of minor 
railways in respept of safety and the responsibility of the administrations of 
such railways' as carriers of goods and passengers. ' .'■-- 

21. Maritime shipping and navigation, including shipping and navigation on 
iidal waters; Admiralty jurisdiction. ^ ' 

22. Major ports; that is to say, the declaration and delimitation of such ports, 
and the constitution and powers of Port Authorities therein. ..*.'»' • 

23. Fishing and fisheries beyond territorial waters. ^ 

24. Aircraft and air navigation; the provision of aerodromes; regulation and' 
organisation of air traffic and of aerodromes. ; * 

. 25. Lighthouses, including lightships, beacon's and other provision for the- 
safety of shipping and aircraft. "" C . . 

26. Carriage 5 of passengers -and goods by sea or by air. 
27; Copyright, inventions, designs, trademarks and merchandise marks* . 
, 28. Cheques,, .bills of exchange, promissory notes and other like instruments. 

29. Arms ; firearms : ammunition. . s 1 

30. Explosives. ' . . . , 

31. Opium, so far as regards cultivation and manufacture, 'or sale for export. 

32. Petroleum and other -liquids and substances declared by Federal law' to- 
be dangerously inflammable, so far as regards possession, storage and trans- 
port. - 

33 Corporations, that is to say, the incorporation, regulation, and winding-up 
of trading corporations, including banking, insurance and financial corporations, 
but not including corporations owned or controlled by a Federated State and 
carrying on business only within that State or co-operative societies, and of 
corporations, whether trading or not, with objects not confined to one. unit ![but 
not including universities. ] . ,. .- 

34. Development of industries, where development under Federal control is 
declared by Federal law to be expedient in the public interest. 

3f>. Regulation of labour and safety in mines and oilfields, 

36. Regulation of mines and oilfields and mineral development io the extent- 
to which such regulation arid development under Federal control is declared by 
Federal law to be expedient in the public interest. 

• 37. The law of insurance, except as respects insurance undertaken by a 
Federated State, and the regulation of the conduct of insurance business, except 
as respects business undertaken by a Federated State; Government 
insurance, except so far as undertaken by a- Federated State, or, l?y virtue oi 
any entry in the Provincial Legislative List or the Concurrent Legislative List, 

by a Province. ■ . .;. ' - . : ■ 

1 Added, s. 7, tho India and Burma (Miscellaneous Amendments) Act, '1940 (3 & 4 Oeo. 
», ch. 5) (with effect from 1st April 1940). 
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3S. Banking, that is to gay, the conduct of bankir j business by corporations 
other than .corporations owned or controlled by a Federated State and carrying 
on business only within that State^ ' . - " ' 

'39. Extension -of the powers and- jurisdiction' of members of a police force 
belonging to . any pa.it of s British India to any area in another Governor's Pro- 
vince or Chief Commissioner's Province, but not so as_ to enable the police of 
one part to exercise powers and jurisdiction elsewhere without the consent of the 
Government of the Province or the Chief Commissioner, as the case may be; 
extension of the powers and jurisdiction of members of a. police force belonging 
to any unit to railway areas outside that unit. ■' ' 

40. Elections to the Federal Legislature., subject to the provisions of this Act 
any of any Order in Council mode thereunder. 

*■' 41. The salaries of the Federal Ministers, of the President and Vice-President 
of the Council of State and of the Speaker and Deputy Speaker of the Federal 
Assembly; the salaries, allowances and privileges of 'the members "of the Federal 
Legislature; and, to such extent as is expressly authorised by Part II of this 
Act, the punishment of persons who. refuse to give, evidence or produce documents 
before Committees of the Legislature. 

42. Offences against laws with respect toiany of . the matters in this list. 

43. Inquiries and statistics for the purposes of any of the matters in this 

Hst. . 

" 44. Duties of customs, including export duties. 

45. Duties of excise on tobacco, and other goods manufactured or produced in 
India except — ■■„ ,. ' 

-. (a) alcrtiolic liquors for human consumption; ' " 

(&) opium, Indian hemp and other narcotic drugs and narcotics; non-narCutic 
drugs; ■ ' * ' . . , 

(a) medicinal and toilet preparations' containing alcohol, or any substance 
included in sub-paragraph (6) of this entry. 

46. Corporation tax. 

. ' 47. Salt, . * 

48. State lotteries. 

49. Naturalisation. - 

, 50. Migration within India from or into a Governor's Province or a Chief. 
Commissioner's Province. „ ■ 

51. .Establishment of standards of weight. 

52. Kane! it European Mental Hospital. 

53. Jurisdiction and powers of . all courts, except the Federal Court, with 
respect to any of the matters in this list and, to such extent as is expressly 
•authorised by Part IX of this Act, the enlargement of the appellate jurisdiction 
of the Federal Court, and the conferring thereon of supplemental powers. , 

54. Taxes on. income other than agricultural income. " . ,'• 

1 T54A. The matters specified in the 5 proviso to subsection (2) of section one 
hundred 'and forty : two A of this Act as matters with respect to which provision 
may be made by laws of the Federal Legislature.] 

55. Taxes on the capital value of the assets, exclusive of agricultural land, 
of individuals and companies; taxes on the capital of companies. 

. m -5 6. Duties in respect of succession to property other than agricultural land. 

57. The rates"t>f stamp duty in respect of bills of exchange, cheques, promissory 
notes, bills of lading, letters of credit, policies of insurance, proxies and receipts. 

,58. Terminal taxes on goods or passengers carried by railway or air; taxes 
on railway fares and freights. t 

59. Fees in respect of any of the {natters in this list, but not including fees 
taicen in any Court. • 

LI'ST II.— Provincial Legislative List. 

1. Public order (but not including the use of His Majesty's naval, military or 
air forces in aid of the civil power) ; the administration of justice ; constitution 
and organisation of all courts, except the Federal Court, and fees taken therein; 
pi'eventive. detention for reasons connected with the maintenance of public order; 
persons subjected to such detention. •• ' . • 

2. Jurisdiction and powers of all courts except the Federal Court, with respect 
to, any of the matters in this list; procedure in Bent and Bevenue Courts. 

3. Police, including railway and village police. ■ 

. 4, Prisons, ro|ormatories, Borstal institutions and other institutions of a 
like nature, and persons detained therein-; arrangement with other units for the 

use of priso ns an d other institutions. . ; - 

1 Ins,, s. 2, the India and Burma (Miscellaneous Amendments) Act, 1640 (3 &„4 Geo. 6, oh 5.) ' 
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5. Public debt of the Province. ■ <s • 

6. Provincial Public Services and Rrovincial Public Service Commissions. 

7. Provincial .pensions, that is to say, pensions payable by the Province or out , f 
oi Provincial revenues. . .. . ■- . ~> ■ : • 1 

8. Works, lands and buildings vested in or in the possession of His Majesty 
for the purposes of the Province. se . 

9. Compulsory acquisition of land. , ; 

10. Libraries, museums and other similar , institutions controlled or financed 
by the Province. ' ' ' • 

11. Electionsvto the Provincial Legislature', subject-to the provisions of. this 
Act and of any Order in Council made thereunder.' 

12. The salaries of the Provincial .Ministers, of the Speaker and Deputy Speaker, 
•of the Legislative Assembly, and, if there is a Legislative Council, ■> of the Presi- M 
dent and ^Deputy Presideiit»>thereof ; the salaries, allowances and privileges, of the' |I 
.members of the Provincial Legislature; and to such extent as is expressly autho , If 
rised by Part III of this Act, th.e punishment of persons "who 'reiuse N to give 
-evidence or produce documents before Committees of the Provincial Legislature, "' 

13. Local government, that is to say, the constitution and powers of municipal 
corporations, improvement trusts, district boards, mining settlement authorities W 
and 'other local authorities for the purpose of local self-governm6ht . or village 'if 
administration. ''' : : * • . ' 

14. Public health and sanitation; hospitals and dispensaries; registration of 
births and deaths. ■ .. ; • ' ■■ y '/| 

.15. Pilgrimages, other than pilgrimages to places beyond India. I 
16. Burials and burial grounds. . . . 

^[lV. Education including lUniversities other than those specified in paragraph 5 
13 of List. I.} ■ . . * ■» . ; ■■'■.,■$ 

. 18. Communications, that is to say, roads, bridges, ferries,, and other means J 
of communication ■ not specified in List I;. minor railways subject to tb.e proyi- J 
sions of List I with respect to such railways; municipal tramways ; ropeways; 
,. injand waterways and traffic thereon subject to the provisions of List Til with ,| 
. regard to such waterways j p^rts,' subject to the provisions in List I with regard-'* 
to major ports ; vehicles, other, <than mechanically propelled vehicles.' 'i ' 

19. Water, that is to say, w&|er supplies, irrigation and canals, drainage and : 
■embankments, water storage and water power. 

20. Agriculture, including agricultural education and research, protection 
against pests and prevention of plant diseases; improvement of stocks and ; 
prevention of animal diseases; veterinary training and practice ;' pounds and the 
prevention of cattle trespass. ; ' ■ , ■ ■ ' * 'L 

21. Land, that is to say, rights in or over land, land tenures, including the J 
relation of landlord and tenant t and the collection of rents ; transfer, alienation "<; 
and devolution of agricultural land ; land improvement and agricultural loans; 
colonisation; Courts of Wards; encumbered and attached estates ; treasure trove, j 

£ 22. Forests. , • • yi 

23. Regulation of mines arid oilfields and mineral development subject to the ■'? 
provisions of List I with respect to . regulation and development under Federal - 5 
.control., ■., 

24. Fisheries. 

25. Protection > of wild birds and wild, animals. 

26. Gas and gasworks.. 

27. Trade and commerce within the Province; markets and fairs; money lending f 
=and mon'cv lenders. . ' 

28. Inns and innkeepers. / 1 •. , . .-i 
4 29. Production, supply and- distribution of goods; development of industries, ■ ■ 

■subject to the provisions in List I with respeet to the development of certain . 
industries under Federal i control. 

30. Adulteration of foodstuffs and other goods; weights and measures. • . ; "V 

31. Intoxicating liquors and narcotic drugs, that is to say, the prbductioh, 
manufacture, possession, transport, purchase and sale of intoxicating liquors, ■ 
opium and' other narcotic drugs, but subject, as respects opium, to the provisions 
of List l and, as respects poisons and dangerous drugs, to the provisions of List 

■ in.- . . ■ , ' 

' 32, Belief of the poor ; unemployment. ' ■. [ . ■ .' ■ 

1 Subst., s. 7. the India and Burma (Miscellaneous Amendments) Act, 1940 (3 & 4 Geo. 6, oh. 
6) (with effect from 1st April 1940). » 

170 



[26 GrEt). 5 & 1 EdW, :8.] Government "of Indict Act, 1935. [Gg. 2.]- 

33. The incorporation, regulation, and winding-up of corporations#[not being 
corporations specified in List I or Universities '] ; unincorporated trading, literary, 
scientific, religious and other societies and> associations ; co-operative societies. 

34. Charities and- charitable institutions; charitable and religious endowments. 

35. Theatres, ^dramatic performances and cinemas, but not including the sanc- 
tion of cinematograph films for exhibition. 

36. Betting and gambling; • y v . 

37. Offences against laws with respect of any of the matters in this list. 

38. Inquiries- and statistics for the purpose of any of the matters in thia ' 
- list- ■ -V- . ) % '.' - . • . • • ■ / , • 

39. Land revenue, including the assessment and collection of revenue, the 
-'maintenance of land records, survey for revenue\ purposes and records of rights, 
and alienation of revenue. ■ 

.- 40 Duties of excise on the following goods manufactured or 'produced in the 
Province and countervailing duties at the same or lower rates on similar- goods 
manufactured or produced elsewhere in India— 

(a) alcoholic liquors for human consumption,; . _ . ! . , ' 

(b) opium, Indian hemp and other narcotic drugs and narcotics; non-narcotic 

drU (^)'mediciiial and toilet preparations containing alcohpl or any subatanc* 
included in sub-paragraph (6) of this entry. • . ' 

,41.' Taxes on agricultural income. 
. 42. Taxes on lands and buildings, .Hearths and windows. \ 

43. Duties in respect of succession to agricultural land. • . 

"SAl v axes on'Snineral rights,, subject to any limitations imposed .by any Act 
of the Federal Legislature relating to mineral "development. ■■■ 
.45. Capitation t,axes." .' . ' ' 

2[46. Taxes on. professions, grades; callings and employments, ;subjecfc," however, 
to the provisions of section one hundred and forty-two A of this Act.] 
47. Taxes' on animals and boats. ■ ' • ." 

.,48. Taxes on the: sale of goods and on advertisements. - ;> '•-,< ; 

3 [48A. Taxes on vehicles suitable for use on roads, whether mechanically pro^- 
pelled or hot, including Hramcars. 1 • ' • • ? 

48b. Taxes on the consumption or sale of electricity, subject, however, to -the 
provisions of section one hundred and fifty-four A of this Act.] 

49. Cesses on the entry of goods into a local area for- consumption, use. or sale 
therein. - 

50. Taxes on luxuries, including taxes on entertainments, amusements, betting 
and gambling. i. 

51. The rates of stamp duty in respect of documents other than those specified 
in the provisions of List I with regard to rates of stamp duty. 

52. Dues on passengers and goods carried on inland waterways. • * ' 
: 53. Tolls. , ' ";' -.' :' 

5,4. Fees in respect of any of the matters in this list, but not including fee& 
taken in any Courts -. ; \- . ; 

LIST III— CoNCUEEENT LEGISLATIVE LlST. 

Paet I. 

1. Criminal law, including all matters included in the Indian Penal Code ,at 
the date of the passing of -this Act, but excluding offences against laws with 
respect to any of the matters specified in List I or List II and excluding the use 
of His Majesty's naval, 'military and air forces in aid of the civil power. 

2. Criminal Procedure, including all matters included in the Code of Criminal 
Procedute at the date -of the passing of this Act. 

3. Removal of prisoners' and accused persons from one unit to another unit. 

4. Civil Procedure, including the law of Limitation and al. 1 matters included 
in the Code of Civil Procedure at the date of the passing of this Act; the recovery, 
in a Governor's Province or .a Chief Commissioner's Province of claims in respect 
of taxes and other public demands, including arrears of land revenue and sums 
recoverable as such, arising outside that Province. 

1 SubBt., s. 7, the India arid Burma (Miscellaneous Amendments) Act, 1940 (3 & 4 Geo. 

6, ch. 6) -(with effect from 1st April 1940). 
s Subst., s. 2, ibid. 
3 Ins., s. 3, ibid- 
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5.' Evidence and baths ; recognition of laws, public acts and records arid judicial 

PW 6° t Marnage and divorce ^ infants and minors; adoption ^ 
." 7 Wills, intestacy, and, succession, save as regards agricultural land. ^ ■ 
8* Transfer of property other than agricultural land; registration of deeds 
and documents. . y ' ' 

9. Trusts and Trustees. , , 

10. Contracts, including partnership, agency, contracts of carnage, and otner 
special forms of contract, but not including contracts relating to. agricultural 
land. : i • ■ 

11. Arbitration. . , . j , ' : ' ' • , ■ -~ 

12. Bankruptcy and insolvency; administrators-generar and official trustees.: 
~ 13. Stamp duties other than duties or fees collected by means of judicial 
stamps, but not including rates of • stainp duty. 

14. Actionable wrongs, save in so* fat as included in laws with respect to any 
of the matteis specified in List I or List II: -.'. "'. - 
.15. Jurisdiction and powers of . all courts, except the Federal Court, with 
respect to any of the matters in this list. , 

16. Legal, medical and other profession^. . . ", 

18. Lunacy and "mental deficiency, including places for the reception or treat- 
ment of lunatics and mental deficients. ».• * ■ > ' 

19. Poisons and dangerous' drugs. . . '.. 

' 20. Mechanically propelled 'vehicles. * -., 

21. Boilers. ' ■ .. ' 

22". Prevention of cruelty to animals. . - 

"' • 23. European vagrancy; criminal tribes. 

24. Inquiries and statistics for the purpose of any of , the matters in this 
Part of this List. 

25. Pees in respect of any of the matters in this Part of this List, but not 
including fees taken in any Court. , , . • ' ■ .■ - 

Pabt H. 
[Section 126(2)1 

26 Factories, - 
27. Welfare of labour; condition's of labour; provident funds'; v employers' 
liability and workmen's compensation; health insurance, including invalidity 
pensions; old age pensions. , - . 

. 28. Unemployment insurance. . . '■ 

29. Trade unions ; industrial and labour disputes. 

30. The prevention of the extension from one, unit to another of infectious 
or contagious diseases or pests affecting men, animals or plants. 

31. Electricity. • 

32. Shipping and navigation on inland waterways as regards mechanically 
propelled vessels, and the rule of the road on such . waterways ; carriage of pas- 
sengers and goods on inland waterways.. 

33. The sanctioning of cinematograph" films for exhibition. 1 

34. Persons subjected to preventive detention under . Federal authority. 

35. Inquiries and statistics for the purpose of any of the matters in this Part 
.of this Lisfe 

36. Fees in respect of any of the matters in this .Part of this List, «but not 
including fees taken in any Court. 



EIGHTH SCHEDULE. , 
(Section 182.) '' 
The Federal Raitavay Authority. 

1, The Federal Railway Authority, which shall be a body corporate by, and 
may sue and be sued in, that name, (in this Schedule referred to as "the Autho- 
rity"), shall consist of seven persons to be appointed by the Governor-General. 

2, A person shall not be qualified to be appointed or to be a member of the 
Authority— " ■■ - ' - ' " • 

(a) unless he has had experience in commerce, industry, agriculture, finance, 
or administration; of '< 

(6) if he is, or within the twelve months last preceding has been 

(i) a member of the Federal or any Provincial Legislature; or 

(ii) in the service of the Crown in India; 'or 
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(iii) a railway official in India. 

3. Of the first members of the Authority, three shall be appointed for three 
years and any of those' members shall at the expiration of his original-. term of 
office be eligible for re-appointment for a further term of three years, or of fivp 
.years. . '•- v . ; ■ , 

Subject as aforesaid, a member of the Authority shall, be appointed for five 
years and shall at the expy-ation of his original term of office be eligible for re- 
appointment for a further term not exceeding five years. • . 

The Governor-General, exercising his individual judgment, may terminate the, 
appointment of any member if satisfied that that member is for any reason 
, unable or unfit to continue to perform the duties of his office. . 

4. The' Governor^<3enera'l, exercising- his individual judgment,' may drafts rules 
providing for the Appointment, of temporary members to act in place of any mem r 
bers temporarily unable to perform the duties' of their office. - J 

5. A member of the Authority shall, be entitled to receive such salary and Allow- 
ances as the Governor-General, exercising his individual judgment, may deter- 
mine: •'-.-'■ ' • ■ 

Provided that the emoluments of a member shall not he reduced during his 
term of office. 

6. All acts of the Authority and all questions before them shall be done and ■ 
decided by a majority of the members present and voting at a meeting of the 
Authority. " 

In the case of an equality of votes at any meeting, the person presiding 
thereat shall have a second or casting vote v ■ ^ 

7. If a member of the Authority is or, becomes the. holder of or tenders for any 
contract for the supply of materials to, or the execution of works for, any railway 
in India, or is or becomes concerned in the management of any_ company holding , 
or tendering for such a contract as aforesaid, he shall forthwith make full dis- 
closure of the facts to the Authority and shall not take part in the consideration 
or discussion of , Or, vote on, any question with respect to the contract. 

, 8;* At any meeting- of the Authority a person or persons deputed by the Gov- 
ernor-General to represent him may attend and speak, but not vote. 

9. Subject to the provisions of this Act, the Authority may make standing 
orders -for the regulation of their proceedings .and business, and may vary or 
revoke any. such, order. 

10. The proceedings of the Authority shall not be invalidated by any vacancy, 
l among their number, or by any defect in the appointment or qualification of any 

member.. , 

11. At the head of the executive staff of the Authority there shall be a. chief 
railway commissioiier, being a person with experience in Railway administration, 
who shall be appointed by the Governor-General, exercising his individual 
judgment;, after consultation with the Authority, 

12. The chief railway commissioner shall be assisted in the performance of his 
duties by a financial commissioner, who shall be appointed by the Governor- 
Xjenerai, and by such additional commissioners/ being persons with experience in 
railway administration, as the Authority on the recommendation of the chief 
railway commissioner may appoint. , . . . . 

13. The chief railway commissioner shall not bo removed from office except by 
the Authority and with the approval of the Governor-General,, exercising his 
individual judgment, and the financial commissioner shall not be removed .from 
office except by the Governor-General, exespising his .individual judgment. 

14. The chief railway commissioner and the financial commissioner shall have 
the right, to attend any meeting of the Authority, and the financial commissioner 
shall have the right to require any matter which relates to,' or affects, finance to 
he referred to the Authority. . ' 

15. The Authority shall not be liable to pay Indian income tax or super-tax on 
any of its income, profits or gains. 

• 16. The Authority shall entrust all their money which is not immediately 
needed to the Ueserwe Bank of India and employ that bank as their agents for all 
transactions in India relating to remittances, exchange and banking, and the 
bank shall undertake the custody of such moneys and such agency transactions on 
the same terms and conditions as those upon which they undertake the custody- 
of moneys belonging to, or agency transactions for, the Federal Government. 
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Provisions of Government of India Act continued in force with Amendments 
until the establishment of the federation. 

The Governor-General's Executive . Council. 
, ■ 36. Members of Council. -^(1) The members of the Governor-General's Executive^ 
' Council shall be appointed by His Majesty by warrant tinder the Royal Sign | 
Manual. ■ *.•''.. ■ 

(2) Tha ■.number of the members of the Council shall be such as His Majesty 
thinks fit t:> appoint. ' . 

( to) Tlu'cc, at l&aj,!) of thom -.inVst be persons, who have bcfc for at loaut ten I 
year\ in the service of the CrowV in India, and one must Vse a barrister 6£ | 
England or Ireland, or a member Yf the Faculty of Advocates W Scotland, or »\ 
pleaded of a high court, of not les\ than ten years' standing. \ , ■' « 

(4) If any member of the Councih.ljbther'than the Commander-in-Chief for the -:\ 
'time being of His Majesty's forces in India) is at the time of his appointment U 
in the military service of the Crown, he shall not, during- his continuance in office.,: 
as such member,, hold any military command* or be employed in actual military ! 
duties. ■ • .- ■'.,.'■■'. 

05} Provisions may be made by rules under this Act as to the qualifications to be ,5 
required in respect of the members of the Governor-General's Executive Council* 
in any case where such provision is not made by the foregoing provisions of this 
section. . • ■ ■'.■.'■'• 

37. Bftoik and prececdence of Commander-in-Chief.— If the Commander-in:-Chief 
for the; time being of His Majesty's forces in India is a member of the • Governor- j 
General's Executive Council, he shall, Subject to the provisions of this- Act,. 

-have rank and precedence in the Council next after the Governor-General. . _% 

38. Vice- President of Council Meetings. — The Governor-General , shall appoint 
a .member of his Executive Council to be vice-president thereof. 

89.— ('1) The Governor-General's Executive Council shall assemble at such places 

in India as the Governor-General in • Council ' appoints. . ' 

(2) 'At any meeting of the Council the Governor-General, or other person pre- . 
siding aud one member of the Council (other than the Commander-in-Chief) may , ' 
exercise all' the functions of the Governor-General, in Council.. 

40. Business of Governor-General in Couitcil.7^-(\) All orders and other pro- 
ceedings of the Governor-General in Council shall be expressed to be made by the 
Governor-General in Council, and shall be signed by a secretary to the Govern- 
ment of India, or otherwise as the GOvernor-General in Council may, direct, and r 
when so signed, shall not be called into question in any legal proceeding on the. ' 
ground that they were not duly made by the Governor-General in Council. 

(2) The Governor-General may make rules and orders for the more convenient- 
transaction of business in his Executive Council, and every order made or, act 
done, in accordance with such rules and orders^ shall be treated as being the order 
or the act of the Governor-General in Council. 

41. Procedure in case of difference of opinion. — (1) If any difference of opinion 
arises on any question brought before a meeting of the Governor-General's Execu- ' 
tive Council, the Governor-General .in Council shall be bound by' the opinion and 
decisioa of the majority of those present, and, if they are equaUy divided, the 
Governor-General or other person presiding shall have a second or casting vote. 

(2) Provided that, whenever any measure is propbsed before the Governor-. 
General in Council whereby the safety, tranquillity or interests of British India, 
or of any part thereof, are or may be, in the judgment of the Governor-General 
essentially affected, and he is of opinion either that the measure proposed ought 
to be "adopted and carried into execution, or that it ought to be suspended or 
rejected, and the. majority present at a meeting of the Council dissent from that 
■opinion, the Governor-General may, oil his own authority and responsibility,, 
adopt, suspend or reject the measure, in whole or in part. 

(3) In every sfulh case any twOmembers pfthe dissentient majority may 'require- 
that the adoption, suspension or rejection of the measure, and the fact of their '.. 
dissent, b'e. reported to the ■ Secretary of State, and the report shall be accom* 
panied by copies of any minutes which the members .of the Council have recorded 
on the subject. ..■■'!'■' * 



1 This .Schedule came into force on,th© 1st April 1937 under para: 3, Q. of I, (0. T. 
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(4) Nothing in this section shall empower the Governor-General to . do anything 
which he could not lawfully have done with; the concurrence of his Council, 

42. Provisions for absence of , Governor General from meetings of Council.— 
If the Governor-General is obliged to absent himself from any meeting of the 
Council, by indisposition or any other cause, the vice-president, or, if he is 
absent, the senior member (other than the Commander-in-Chief) present at the 
meeting, shall preside thereat, with the like powers, as the Governor -General would 
have i had if present : '. '"- 

Provided that, if tlie Governor-General is at the time resident at the placfe 
where the meeting is assembled, and is not prevented by ihdispositionfrom signing 
any act of Council made &% the meeting, the act shall require his signature ; but 
if he declines or refuses ■ to sign.it, the like provisions shall have effoct as in cases 
where'the Governor-General, when present, dissents from the majority at a, 
meeting of the Council. 

' .4& -Powers of Governor-General in absence from Council. — (X) Whenever the 
Governor-General in Council, declares that it is expedient that the Governor-Gen- 
eral should visit any part of India unaccompanied, by his Executive Council, the 
Governor-General in Council may, by order, authorize the Governor-General alone 
to exercise, in his discretion, all or any of the powers which might be exercised" 
by the Governor-General in. Couneil at meetings of the Council. 

The Indian Legislature. . 

63. Indian legislature.-— Subject to the provisions' of this Act, the fndian legis- 
lature shall consist of the Governor-General and two chambers, namely, the Council 
of State and the Legislative Assembly. \ 

Except as otherwise provided by or under -this Act, a Hill shall not be deemed - 
to have been passed by the Indian legislature, unless it has been agreed to by both 
chambers, either without amendment or with , such amendments only as may he 
agreed to by both chambers. 

. 63a. Gouncil of State. — (1) The Council of State shall consist of not more thc*^. 
sixty members nominated or elected in accordance with rules made under this 
Act, of whom not more than twenty shall be, official members.' '., . r * ■ 

(2) Tha Governor-General shall have, power to appoint, from among the 
members of the Council of State, a president and other persons to preside in such 
circumstances as he may direct. i 

(3) The Goveimor-Generai shall have the right of addressing the Council of. 
State, and ' may for that purpose "require the attendance of its members. 

63b. Legislative Assembly, — (l) The Legislative Assembly shall consist of mem- 
bers nominated or elected in accordance with rules made under this Act. 
, (2) Tht! total number of members of the Legislative Assembly shall' be one 
hundred and forty. The number of non-elected members shall be forty, of whom 
twenty-six shall be official members. The number of elected members shall be one 
hundred : . ; , ■ . , 

Provided that rules made under this Act may provide for increasing the 
number of members of the Legislative Assembly as fixed by this section, and may 
vary the proportion which the classes of members bear one to another,- so, how- 
ever, that at ieast five-sevenths of the members of the Legislative Assembly shall 
be elected members, and at least one-third of the, other members shall be non- 
official members. i ;, , • 

(3) The Governor-General shall have the right of addressing the Legislative 
Assembly, and may for that purpose require the attendance of its members. 

63c. President of Legislative Assembly.— (X) There shall be a president of the 
Legislative Assembly, who shall be a member of the" Assembly elected by the. 
Assembly and approved by the Governor-General. 

(2) There shall be a deputy, president of the Legislative Assembly, who shall 
preside ' at meetings of the Assembly in the absence of the president, and who 
shall be a member of - the Assembly elected by the Assembly: and approved by the 
Governor-General. \'. 

(3) A president and a deputy president shall cease to hold office if they cease 
to be members of . the Assembly. They may resign office by writing under their 
hands addressed to the Governor-General, and may be removed from office by a 
vote of the Assembly with the concurroneo of the Governor-General. . 

(4) A president and d-eputy-p resident shall receive such salaries - as may be 
determined by Act of the Indian Legislature. 
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63d » Duration and sessions of Legislative Assembly and Council of State.— (1) 
't< Every Council of State shall continue for five years, and every Legislative Assem- 
\.bly for three years, from its first meeting: \ ; 

Provided that — ' . 

(a) either chamber of the legislature may be sooner dissolved by the Governor- . 

■General;' and 

• (6) any such period may. be extended by the Governor-General, if in special 
, circumstances he so thinks fit; and 

(e) after the dissolution. of either chamber the Governor-General shall appoint 
a date not more thari* six months, or, with the sanction of the Secretary of 'State; . 
not more than nine month's, after the date of dissolution for the next session of, i 
that chamber.' . ' •' ' | 

»y" (2) The GovernorvGeneral may appoint such times*and places for holding the 
. sessions of either chamber of the Indian legislature as he thinks fit, and may also ' 
from time to time, by notification or otherwise, prorogue such sessions. 

(3) Any meeting of either chamber of the Indian legislature may be adjourned 
' by the person/presiding.: . ' \ ■'' 

(45. All questions in either chamber shall be detennined by a majority of votes 
of members present other than the presiding member, who shall, however, have 
and exercise a , casting vote in the case of an equality erf votes. 

(6) The powers of either chamber of the Indian legislature may- be exercised 
notwithstanding any vacancy in the chamber. 

63E. Membership of both chambers.-~(l) An official* shall not be qualified for 
- election, as a member of either chamber of the Indian legislature/- and, if any 
non-official member of either chamber accepts office in the service of the Crown .: 
in Tndia, his seat in that chamber shall become, vacant. ■ - • 

.':» ^[Provided that an Act of the Indian Legislature may declare any office v in 
the service of the. Crown in India to be an office the holding of which- does not 
, disqualify the holder thereof -for election as, or continuance as, a. member of either 
■ chamber of the Indian Legislature, and any such Act may be made to have effect 
from any date before the passing thereof, not earlier than the third day of Sep- 
tember, nineteen hundred and thirty -nine.] < ' •, 

(2) If an elected member of either chamber of the Indian legislature becomes 
a member of the other chamber, his seat in such first-mentioned chamber shall 
thereupon become vacant. , . ; 

' • (3) If any person is elected a member of both chambers of the Indian legisla- 
, ture, be shall, before he takes his seat in either chamber, signify in writing the 
* • chamber of which he desires to he a member, and thereupon: his seat in the other 

• chamber shall become vacant. 

(4) Every member of the Governor-General's Executive Council shall be nomin- 
ated as a member of one chamber of the Indian legislature, and shall have the 
right of attending in and addressing the other chamber, but shall not be a mein- 
, .■ ■ . her Of both chambers. ' /,.'■■.■ ' 

64. Supplementary provisions as to composition of Legislative Assembly and 
Council of State.— (1) Subject to the provisions of this Act, provision may be 
made by rules under this Act as to— 

(a) the term of office of' nominated members of the Council of State and -the 
Legislative Assembly, and the manner of filling casual vacancies occurring 'by 
reason of absence of members from India, inability to attend to duty, death, 
. acceptance of office, or resignation duly • accepted, or otherwise { and 

(6) the conditions under which and the manner in which persons may be 
nominated as members of the Council of State or the Legislative Assembly ; and 

(p) the qualification of electors, the constitution of constituencies, arid the 
method of eJ«ction for the Council 6f State and the Legislative Assembly (includ- 
ing the number of members' to be elected by communal and others electorates) 
and any matter incidental or ancillary thereto ; and . . 

(d) the qualifications for being or for being, nominated or elected as members 
of the Council of State or the Legislative Assembly; and 
- (e) the final decision of doubts or disputes as to the validity of an election ; and 
(/) the manner in which the rules are to be carried into effect. 
(2) Subject to any such rules, any person who is a ruler or. subject of any 
state in India may be nominated ,as a member of the Council of State- or the 
Legislative Ass embly. ■ ' > ~_ 

1 Added by Si 3, the India an<3 Burma (Temporary and Miscellaneous Provisions) Act, 
1942 (5 & 6 Geo. 6, eh. 39) (retrospectively). ■ 
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67. Business and proceedings In Indian legislature.— (1) Provision may be made 
'by rules under this Act for regulating the course of business and the preservation 
of order in the chambers of the Indian legislature, and as to the persons to 
preside at the meetings of the Legislative Assembly" in the absence of the presi- 
dent and the deputy president ; and the rules mayjjrovide for .the number of mem- 
bers required to constitute a quorum, 'and for prohibiting or regulating the 
-asking of questions on, and the discussion, of, any subject specified in the rules. 

(2A) Where in either chamber of the, Indian legislature any Bill has been 
introduced,' or is proposed to be introduced, or any amendment to a Bill is 
moved, or .proposed to be moved, the Governor-General may certify that the 
Sill, or any clause of it, or the amendment, affects the safety or. tranquillity of 
British India of any part thereof; and may direct that no proceedings, or that no 
further proceeding, shall be taken by the chamber in relation to the Bill, clause, 
or amendment, and effect Shall be given to such direction. 

•"(3) If any .Bill which has been passed by one chamber is not, - within six 
months after the passage of the Bill by that' chamber, passed. by the other chamber 
-either without amendments or with such amendments as may be agreed to by- 
the two chambers, the Governor-General may in his discretion refer the matter 
for' decision to a joint sitting of both chambers ; Provided that standing orders 
made under this section may provide for meetings of members of both_ chambers 
appointed for the purpose, 'in order to discuss any difference of opinion which 
has arisen between the two chambers. 

(4) Without prejudice to the powers of the Governor-General: under section 
sixty-eight of this Act, the Governor-General may, where a Bill, has been passed 
by both chambers of the. Indian legislature, return the Bill for reconsideration 
by either chamber ' 

(5) Rules ..made for the purpose of this section may contain such general and 
•supplemental provisions as appear necessary for iJhe propose of giving full effect 
•to this section * , . • ■ . 

(6) Standing orders may be made providing for the conduct of .business and 
tbe procedure to be followed in either chamber of the Indian legislature in so far 
as these matters are not provided for by rules made under this Act. The first star.:' 
ing orders shall be made by the Governpr-General in Council, but may, with 
the consent of the Governor-General, be,, altered by the chamber* - to which, they 
•relate. 

Any standing order made as' aforesaid which is repugnant to the provisions 
of any rules made under this Act shall, to the extent of that repugnancy but not 
otherwise, be void. « 

(7) Subject to the rules and standing orders affecting the chandler,, there shall 
be freedom of speech in both chambers of the Indian legislatures No person shall 
be liable to aiiy proceedings in . any court by reason of his speech x or vote in 
'either chamber, or by reason o'f anything contained in atey official report of the 
proceedings of either chamber. . ' 

67a. Indian, Budget. — (1) The estimated annual expenditure and revenue of the 
Governor-General in Council shall be laid in. the form of a statement before 
•both Chambers of the Indian legislature in each year. 

(2) No proposal, for the appropriation of any revenue or moneys for any pur- 
.pose Shall be made except on the recominen&ation of the Governor-General. 

(3) The proposals of -the Governor-General in Council for the appropriation 
of revenue or moneys relating to the following heads of expenditure shall not 
be submitted to the vote of the Legislative ' Assembly, nor shall they be open 
to discussion by either chamber at the time when the annual statement is under 
consideration unless the Governor-General otherwise directs : — 

(i) interest and sinking fund charges on loans; and 

(ii) expenditure of which the amount is prescribed by or under' any law ; 
and ; . 

(iii) salaries (including in the case of the. Governor-General sums payable 
■on his account in respect of his office) and pensions payable to or to the 
dependants of-- '.„''' 

(a) persons appointed by or with the approval of . His Majesty; 
(6) Chief Commissioners and Judicial Commissioners; and 

(iv) any grants for purposes connected \vith the administration of any areas 
In a Province which are for the fame being Excluded Areas; and 

(y,) the sums payable to His Majesty under the Government of India Act, 1035, 
in' respect of the expenses of His Majesty incurred in discharging the functions 
of the Crown in relation to rndian States; and' • . 
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(vi) expenditure classified by "the order of the Governor-General in Council^ 

as— • '•• , 1 • ' . 

(a) ecclesiastical ; ' • -'-.,-■■ ' 

(b) external affairs; 

(c) defence ; or ' 

(d) relating to tribal areas. ■ ' - . . 

(vii) Expenditure of the Governor-General in discharging his functions a» 
respect.3 matters with respect to which he is required by tlie provisions of the- 
Government of India Act, 1935, for the time being in force, to act in his discre- 
tion ; ' : • • ' 

(yiii) any other expenditure declared by the provisions of, the ^Government of ' 
India Act, 1935, for the tftne being in force- to be charged on. the revenues of the 
Federation. •'■..' • , • i 

, (4) If any question arises as to whether any proposed appropriation, of 
revenue or moneys does 01- does _ not relate to the above heads, the decision of 
the Governor-General on the question shall be final. 

(5) The proposals of the Governor-General in Council for the appropriation- 
of revenue or moneys relating to he^ds of expenditure not specified in the above 
head? shall b> subnjitted to the vote of the .Legislative Assembly in the form of 
demands for grants, '- " . , ; , 

(6) The Legislative Assembly may assent or refuse its assent to any demand! 
or may reduce, the amount referred to in. any demand by a- .reduction of the- 
whole . grant. ; 

(7) The demands as voted by the Legislative Assembly shall be submitted to 
the Governor-General in Council, who shall, if he declares that he is satisfied that 
any demand whjeh has been refused by the Legislative Assembly is essential t<> 
the discharge of his responsibilities, act as if it had been assented to, notwitibr 
standing'tfye withholding of such' assent, or the reduction of the amount therein 
referred. td, by the Legislative Assembly. . • 

(8) Notwithstanding anything in this section, tfie Governor-General shall hay^ 
nower, . in cases of emergency, to authorise such expenditure job may, i n hia 
opinion, b.e necessary for the safety or .tranquillity of British India or any part 
thereof, ' . , .- '.•■-. '.'-*' , 

67b. Provision for case of failure to. pass legislation.— (1) Where either 
chamber of the Indian legislature refuses leave to introduce, or fails to pass 
in a form recommended by the Governor-General, any- Bill, the Governor-General 
may certify that the passage of the Bill is essential for the safety, tranquillity or 
interest of British India or any part thereof, and thereupon— 

Co). if- the Bill has already been passed by the 6ther chamber, the Bill shall',, 
on signature by the Governor-General, notwithstanding that it has not been con-; 
seated' 'to by both chambers, forthwith become an Act of the Indian legislature' 
in the form of the Bill as originally introduced or proposed to be introduced in 
the 'Indian, legislature, or (as. the case may be) in the form recommended by the" 
Governor-General; and ' .' ■ : '• 

(6) if the Bill has not already been so passed, the Bill shall be laid before 
the other chamber, and, if consented to by that chamber in the form recommended 
by the Governor-General, shall become an Act as aforesaid on the signification 
of the Governor-General's assent, or,' if not so consented to, shall, on signature 
by the Gc.verrior-General, become an Act as aforesaid. 

(2) Eyery such Act shall be expressed to be made by the Governor-General, 
and shall, as soon as practicable after being made, be laid before both Houses 
Qf Parliament, and shall not have effect until it has received Hit Majesty's 
assent,, and shall not be presented for * His Majesty's • assent until 
copies thereof have been laid before each House of Parliament for 
not less than eight days 011 which that House has sat; and upon the, significa- 
tion of such assent by His Majesty in Oouncii, and the notification thereof by 
the Governor-General, the Act shall have the same force and effect as an Act 
passed by the Indian legislature and duly assented to: 

Provided that, where in the opinion of the Governor-General a state of emer- 
gency exists which justifies such action, the Governor-General may direct that 
an \> such Ai t shall come into operation forthwith, and' thereupon the Act shall 
have such force and effect as aforesaid, subject, however, to disallowance by His 
Majesty in Council. , . 

68. Assent of Governor-General to Bills. — (1) When a Bill has been passed 
by both chambers of the Indian Legislature, the Governor*General may declare 
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that he assents to the Bill, or that he Withholds asseno from, the Bill, or that be 
reserves the Bill for the signification of. His Majesty's pleasure thereon. 

(2) A Bill passed by both chambers of the Indian legislature shall not become 
•an Act until the Governor-General has declared his assent thereto, or, in the 
cafeo of a Bill reserved for the signification of His Majesty's pleasure, until- 
His Majesty in Council has signified his assent and that assent has been notified v 
by the Governor-General. • ' 

■ 69. Power of Crown to disallow Acts'.— -(I) When an Act of the Indian legisla- 
ture has been assented to by the Governor-General,' he shall, send to the Secre- 
tary of State -an authentic copy thereof, and it shall be lawful for His Majesty ; 
in Council to signify his disallowance of any such Act. .* 
■ (2) Where the disallowance of any such Act has been so signified^ the Governor- 
General shall forthwith notify the disallowance, and thereupon the Act, as from '■ 
the date of the notification, shall become void accordingly. ' 

72. Power to make ordinances in- cases of emergency. —The Governor-Genera]' , 
may, in cases of emergency, make and promulgate: ordinances for the peace and 
good government of British India or any part thereof, and any ordinance so 
made shall, l {for the space of not more than six months from its vromulgatiori] 
"have the like force of law as an Act passed by„the 'Indian legislature; but the 
power of making ordinances under this. section is subject to the like restrictions 
as the power of the Indian legislature to miake laws; and any Ordinance made 
under this. section is subject to the like disallowance as an Act passed by the 
' Indian legislature, and may be controlled or superseded by any such Act. 

Salaries, leave of absence,: vacation, of office,, etc. . , 

,85. Salaries and allowances of Governor-General and certain other officials in 
India.— {I) There shall be paid to the Governor-General of India, to the 'Com- 
anander-in-Chief of His Majesty's Forces in India and to the members of the 
Governor-General's -Executive Council (other than the . Commander-in-Chief), 
but of the revenues of the Governor-General in Council, such salaries and such 
allowances (if any) for equipment and voyage as the; Secretary of State may 
•by 'orde" fix in that behalf and subject to or in default of any such order as 
'payable at the commencement of Part III of the Government of India, Act, 1935; 
but salary of the Governor-General shall not exceed two hundred and fifty- 
six thousand rupees annually, the salary of the Commander-in-Chief shall not 
■exceed one hundred thousand rupees annually and the salary of members of the 
Governor-General's Executive Council (other than .' the Commander-in-Chief) 
shall not exceed eighty thousand rupees annually. ■ - 1 

, (2) Provided as follows,— 

(a) the Secretary of State shall not make any Order affecting salaries of 
mtiembers of the • Governor-General's Executive Council except after consulting 
his advisers and with the concurrence, of at least one-half of them;' 

(&) if any person to whom this section applies holds or enjoys nny pension or 
salary or any office of profit under 'the Crown or under any public office, his 
aalary under this section shall be reduced by the 1 amfcunt of the pension, salary 
: or profits of office so held or enjoyed by him; 

Is) nothing ih the _ provisions of this section with respect to allowances shall 
•authorise the imposition of any additional charge on the revenues of the Gov- 
ernor-General in Council. ■ ,' ' ' . • - ; 

(3) The remuneration' payable to a person under this section shall commence 
■on his taking upon himself the execution of bis office and shall be the whole 
profit or advantage which he shall enjoy from his^offiqe during his continuance 
therein : ■ , ; 

Prcvided that nothing in this section shall apply to the allowances or other 
forms of profit and advantage which may have been sanctioned for such persons 
before the commencement of Part III of the Government of India Act, 1935, by 
the Secretary of State in Council or may thereafter have been sanctioned by the 
Secretary of State. , 

. 86. Pow/er to grant leave of absence to Governor-General,. etc. — (i) The Secret 
tary of State may gra,iit to the' Governor-General and, on the recommendation 
•of the Governor-General in Council, to the Commander-in-Chief, leave of absence 
for urgent reasons of public . interest, or of health or of private affairs. 

1 Operation of the words in italics and within brackets suspended, see's. 1(3), the India and 
Burma- (Emergency Provisions) Act, 1940 (3 & 4 Goo. 6, oh. 33.) ( ' 
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' (2) The Governor-General' in Council 'may grant to any member of his Execjt-- 
tive Council (other than the Commander-in-Chief) leave of absence for urgent 
reasons of health or of private affairs. ■ . 1 - „ 

(aLLeave of absence shall riot be granted to any person m pursuance oi this 
sect joa /for any period exceeding four months nor more than once during his- 
tenure of office : 

J Provided that the Secretary of State may, if he thinks fit, extend . any period 
of leave sq granted, but in any such case the reasons for the extension shall be- 
set forth in a minute signed by the Secretary of State and laid before both 
Houses of Parliament. , 

.Where leave of absence is granted to any person in pursuance of this, 
section, he shall, i-etain, his office during the period of leave as originally grant- 
ed, or, if that period is extended by the Secretary of State during the period 
as so extended; but, if his absence exceeds that period, his office shall be 
deemed to have become vacant in the case of a person granted leave for urgent 
reasons of public interest as. from the termination of that period and in any 
other case . as j.rom the commencement of his" absence. 

(5) Whe re 'a person obtains leave of absence in pursuance of this section, he- 
shall be entitled to receive during- his absence*such leave- allowances as may* tie 
prescribed by rules made by the Secretary of State, but, if he does not resume 
his duties upon the termination of the period of the leave, he shall, 'unless the- 
Secretary of State otherwise directs, repay, in such manner, as! may be so 
prescribed as aforesaid, any leave-allowances received, under this subsection. 

(0) Ifc lil-u, C u vurnor aciidinqil ejy the Ommuafld\ hi -Chiiif io "groutiml lug,., r 
urgent rSasons of public interest, the Secretary \f State may, in addition to 
the leave-ailowances to which he is entitled under t\is section, grant to him such 
furtlier_ allWances' in . respect of travelling expense^ as the Secretary of State, 
may think Hfc. •" . 

(7) Rules made .under this section shall be. laid, before both Houses of Parlia- 
ment as soon as may pe after they are made. , 

(1) Where, leave Is granted in pursuance -of the. fbregoing section to the 
or-General or to the Commander-in-Chief, a persVn shall be appointed 
in his place during his absence,: arid the appointment shall be made ' by 
ijesty by warrant under the Royal Sign Manual. TSie person so appoini- 
the absence of the Commander-in-Chief may, if theiCommander-in-Chief 



act 



General, be also 
member of that 



teav, 
Gove 
to 
His 

ed duri' 

was a Kember of the Executive, Council of the Goverl 
appointed by the Governor- General in Council to be a' tempo'|ary 
Council. 

(2) The\ person so appointed shall, until the return to dutl of the permanent 
holder of Yhe office, or, if -he does not return,- Until a succflBSor ■ arrives, hold, 
and execiitathe office to which he. has been appointed and slAll have and- may 
exercise all whe rights and powers thereof and shall be entitAd to receive the- 
emoluments Aid advantages} appertaining to the office, foregoirS the emoluments, 
arid advantages (if any) to which he was entitled at the time of hg^being appoint- 
ed to that offi\e. 

89. Power for Governor-General to exercise powers before taking sea£.— (1) 
If any person appointed to the office of Governor r General is . in India on or 
after the event on which he is to succeed, arid thinks it necessary to exercise- 
the powers of Governor-General before he takes his seat in Council, he may make 
known by notification his appointment and his intention to assume the. office- 
of Governor-General. . 

(2) After it-he notification, and thenceforth until he repairs to the place where 
the Council may assemble, he may exercise alone*, all. .or any of the powers which< 
might be exercised by the Governor-General in Council. , . V '■ 

(3) . All acts done in the Council after the date of ^b^.-nciti'fiOation, but before 
the communication thereof to. the Council. d i a U^^^kKa, subject, nevertheless, 
to revocation or alteration Ys$($\p persojg^w^(w4iis so assumed the office of Gov- 
ernor-General, /v \ J0r ~" 

(4) W|reh -the ' ofn^ajKfeGoverno'r-Genb.'al is assumed under -the foregoing 
provision, ..the , vice-pf ; 5p||fenT;, or if he is absent, the senior member of the Council" 
(other than tjfe* Commander-in-Chief) thori present^ shall preside therein, with 
the same, powers as the Governor-iGeneral would have had if present. 

- 90- Temporary vacancy in office of Governor-General— -(1) If a vacancy occurs 
in the office of Governor-General when there is no successor in India to supply 
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the vacancy, that one of the following governors, that is to. say, the , Governor 
of Madras, the Governor of Bombay, and the Governor of Bengal, who was first , 
appointed to the office of governor by His Majesty shall hold and execute the 
office of Governor-General until a successor arrives or until some person in India " 
is. duly appointed thereto. ' ~ 

' (2) Every such acting Governor-General, while acting as such, shall have and: 
may exercise all the rights and powers of the office of Governor-General, and 
shall be entitled to receive the emoluments and advantages appertaining to. the 
office, forgoing the salary and allowances appertaining to his office of Governor, 
and shall not act iri his. office of Governor. • 

(3) If on the vacancy occurring, it appears to the governor, who by virtue' of 
this section holds and executes the office of Governor-General, necessary to exer- 
cise the powers thereof before he takes his seat in Council, he may makey known 
by notification his appointment, and. his intention to assume the office of Gov- 
ernor-General, and thereupon the provisions of section eighty-nine of this Act 
shall apply. . , 

■* (4) Until such a governor has assumed the office" of Governor General,, if no 
successor is on the spot to supply such vacancy, the vice-president, or if he is 
absent; the senior member of the Executive Council (other than the Commander- 
in-Chief) shall hold and execute the office of Governor-General until the' vacancy ' 
is filled in accordance with the provisions of this Act. 

(5) Every vice-president , or o^her member of Council so acting as Governor- 
General, while so acting, shall have and may exercise all the rights and powers 
of thfe office of Governor-General and shall be entitled, to receive the emoluments; 
and advantages appertaining to the office, forgoing : his salary and . allowances - 
us member of Council for that period. . 
. 92. Temporary vacancy in office of. member of the Executive Council.— (1) If a- 
vacancy occurs in the .office of a member of the Executive Council of the Gov- 
ernoi- General (other than the Commander-in-Chief), and there is no successor 
present on ^the spot, the Governor-General in Council shall supply the vacancy 
by appointing a temporary member of council. ' 
■ . (2) Until a successor arrives, the person so appointed shall hold and exeeu^, 
tfie office to which he has been appointed, and shall have and jniay exercise all 
the rights and powers thereof, and shall be entitled to receive the emoluments 
. and advantages appertaining to the office forgoing all emoluments and advant- 
ages to which he was ' entitled at the time of his being appointed to that office. 

(3) If a member of the Executive Council of; the Governor-General (other 
- than the Commander-in-Chief) is, by infirmity or otherwise, rendered incapable 

of acting or of attending to act as such, or is absent on leave or special duty,. 
- ' the Governor-General in Council shall appoint some person to be a temporary 
member of council. 

(4) Until the return to duty of the member so incapable or absent, the person 
temporarily appointed shall hold and execute the office to which he has been 
appointed, and shall baye and may exerqise all the rights and powers thereof 
and shall be entitled to receive the emoluments and advantages' appertaining: 
to the office, forgoing the emoluments and advantages (if any) to which he was 
entitled at the time of his being appointed to -that office. 

. (4a) When a member of the Executive Council is by infirmity o, otherwise- 
rendered incapable of acting or attending . to act as such and a temporary 
member of council is appointed in his place, the' absent member shall be entitled 
to receive half his salary for the-period of h'is absence. 

(5) Provided as follows:— . 

(a) no person may be appointed a temporary member of co\ icil who might 
not have been appointed to fill the. vacancy supplied by the temporary appoint- 
ment ; and 

(b) if the Secretary of State informs the Governor-General that it is not 
the, intention of Hi's Majesty to fill a vacancy in the Governor-General's Execu- 
tive Council, no temporary appointment may be made under this section to fill 
the vacancy, and, if any such temporary appointment has been made before- 
the date of the receipt "of the information by the Governor-General, the tenure 
of the person temporarily appointed shall cease from that Uate. 

93. Vacancies in- legislative councils.— (1) A nominated or elected member of 
" either chamber of the Indian legislature may -resign his office to the Governor- 
Goner al, and on the acceptance of the resignation the office shall become vacant.. 
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(2). If for a period ol t^ o consecutive months any; such l member is . absent from 
India or uriable to attend, to the duties- of his office the Governor-General may, 
'by riotiflcation ' published in the government gazette, declare that the seat in 
>«ouncil of that member has become vacant. ' ,. , • • 

• Supplemental. : ' 

129a. Provisions as to rules. —(1) -Where, any Matter is required to be prescribedi 

• or regulated by rules'.under this Act, and no special provision is made as to 
•the authority by whom the rules are to be made, the rules shaU /be made by the 
Governor-General in Council, with the sanction of the Secretary of ^tate, and' 

• shall not be Subject to repeal ; or alteration by any legislature, in India. . ; 

(2) Any rules made, under this Act may be so framed as to make different; 
provision for different provinces. 

' (p) Any - rules to which \ subsection (1) . of this section applies shall be laid 
■ before both Houses of Parliament as soon as may be after thtey"' are made, and,* 
' if an address is presented to* His -Majesty by either House of Parliament within < 
the next.thirty days on which that House has'sat. after therules are laid before '., 
it prayiftg thao the rules, or any df>them may be arintilled, His^Majeety in Council. 1 
rmay annul the rules or any 1 of them, and those rules shall thenceforth be '' void, :| 
'but without prejudice to the validity of anything previously done thereunder : .i 

i Provided that the Secretary of State may direct that any rules to which this 1 
section applies shall be laid-an' draft before both Houses of Parliament, and in 
such case the rules shall /not be made unless both Houses by resolution approve :j 

i4he draft either without modification or addition; or with modifications and addi^ '■■ 

viiohs^to which both Houses agree^, but, upon such approval being given, the rules 
•may he. made in the form in which they have been approved, and such rules on ? 

' "being so. made shall be of full force and effect, and shall' iiot require to be further 

i'laid; before- Parliament, i ' 
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-21 Geo. 3,0. 70 
37 Geo. 3. 6. -142 . 
16 & 17 Vict, o. 107 . 

23 & 24 Vict. o. 89 . 



47 & 48 Vict. c. 38 . 
66 & 67 Vict. c. 62 . 

6 & 6 Geo. 5 c. 81 . 
6 & 7 Geo. 5. o. 37 . 

0 & 10 Goo. 6.0. 101 



12 & 13 Geo. 5. o. 20 
U & 15 Geo. 5. o. 28 

15 & 15 Goo. 6. o., 83 

17 & 18 Geo. S. 0. 8 

17 & 18 Geo. 5. o. 24 
20 & 21 Geo. 6. o. 2 
* $8 & 24 Geo. 5. o, 23 
23 & 24 Geo. 5. o. 36 



The East India Company Act, -1780 . 
The East India Act, 1797 ... 
The" Customs Consolidation Act, 1853 '. 

An Act to extend in certain cases the 
provisions of the Superannuation -Act," 
1859. 

The Indian Marino Service Act, 1884 . 
The Madras and Bombay Armies Act, 

189.3. ' 
The Government of India Act, 1915 
The Government of India (Amendment) 

Aot, \918, . _ ■-. 

The- Government of India Act, 19 1'9 . 



The Indian High Courts Act, 1922 . 

The Government of- India (Leave of 
Absence) Act,. 1924. 

The Government of India, (Civil Servi- 
ces) Act, 1925. . < : 

The Government of India (Indian 
Navy) Act, 1927. 

The Government of India (Statutory 

Commission) Act, 1927. - 
The Government of India (Aden) Act, 

1929. 

The Government of India (Amendment) 
Act, 1933. 

Tho Administration of Justice (Miscel- 
laneous Provisions) Act, 1933. 



Section-eightewn. . 
Section twelve. 
Section three hundred and 
twenty -nine, - 
The whole Act. 



The whole Act. 
The whole Apt. 

The -whole Act. 

The whole Aot .' except 
sections six and eight. 1 

The whole Act, except 
the Preamble and -sub- 
section (1). of section 

-forty •seven. 

The, whole Act. 

'The whole Aot". 

The whole Act. ' . 

The whole Act, expept 
section two and sub- 
section (1) of section four. 

The whole Aot. 

The whole Aot., 

The whole Act. 

.'■.-(■ 

In the First Schedule the 
words "5 & 0 Geo. 5. e. 
81 ; The Government of 
India Act'; section .one 
hundred and twenty- 
seven." 



- . 1 This Sohedulo came into foroe oh the 1st April, 1937 under para. 3, G. of I. (C, T. Prov.) O . 
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